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Acronyms
The following are abbreviations used throughout this document.

ADO Authorized Departmental Officer

AFRI Agriculture and Food Research Initiative

AHDR Continuing Animal Health and Disease Research Program
AMD Awards Management Division (NIFA)

AO Authorizing Official (ASAP)

AR Authorized Representative (formerly Authorized Organizational Representative)
AREERA Agricultural Research, Extension, and Education Reform Act
ASAP Automated Standard Application for Paymentssystem

CES Cooperative Extension Service

CFDA Catalog of Federal Domestic Assistance

CSREES Cooperative State Research, Education, and Extension Service
DCPPERA District of Columbia Public Postsecondary Education Reorganization Act
DUNS Dun and Bradstreet Universal Numbering System

EFNEP Expanded Food and Nutrition Education Program

FAIN Federal Award Identification Number

FMD Financial Management Division (NIFA)

FOIA Freedom of Information Act

HSACU Hispanic-Serving Agricultural College orUniversity

HSI Hispanic-Serving Institution

IACUC Institutional Animal Care and UseCommittee

iEdison Interagency Edison

IHE Institution of Higher Education

IRB Institutional Review Board

MouU Memorandum of Understanding

NARETPA National Agricultural Research, Extension, and Teaching Policy Act of 1977
NLGCA Non-Land-Grant Colleges of Agriculture

NIFA National Institute of Food and Agriculture

NOA Notice of Award

NPL National Program Leader

OGFM Office of Grants and Financial Management (NIFA)

OMB Office of Management and Budget

PARS Planning, Accountability, and Reporting Staff(NIFA)

PD/PI Project Director/Principal Investigator

POD Policy and Oversight Division (NIFA)

POW Plan of Work

PRA Paperwork Reduction Act

PRS Peer Review System

REEport Research, Education, and Extension Project Online ReportingTool
RFA Request for Application

RREA Renewable Resource Extension Act

SAES State Agricultural Experiment Station

SAM System for Awards Management

UG Uniform Guidance

USDA U.S. Department of Agriculture

VMLRP Veterinary Medicine Loan Repayment Program
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Glossary of Frequently Used Terms

This glossary is a navigation aid to the definitions or explanations of common terms and
subjects within the Policy Guide. This is not an index. Below is a list of common terms; click on
the page number to be taken to the applicable place within the Policy Guide where the
definition or role is located. Where applicable, the statutory or regulatory citation is also
included with a hyperlink to the statute or regulation.

Term Page Citation and hyperlink (if available)
Number

1862 Land-Grant Institution 190 7 CFR 3430.2, 7 U.S.C. 301 et seq.

1890 Extension Administrator | 21

and Research Director

1890 Land-Grant Institution 190 7 U.S.C. 7601(2) and 7 CFR 3430.2

1994 Land-Grant Institution 190 7 CFR 3430.2 and 7 U.S.C. 301

Administrative Technical 22

Representative (ATR)

Agricultural Research 190 7 CFR 3430.2

Agricultural Research, 191 7 U.S.C. 7626 and 7613

Extension, and Education

Reform Act of 1998 (AREERA)

Authorized Departmental 19,191 7 CFR 3430.2

Officer (ADO)

Authorized Representative 19 7 CFR 3430.2

ASAP 58, 59, 191 ASAP TOOL

Award 191 7 CFR 3430.2

Budget 34,91, 191, 192 2 CFR 200.308

Capacity Funds 192

Carryover Funds 62,143, 192

Closeout 134,192 2 CFR 200.16

College or University 193 7 CFR 3430.2

College of Veterinary Medicine | 193 AVMA COE

Cooperative Agreement 25,193 2 CFR 200.24

Cooperative Extension 21

Director

Cooperative Extension Service | 202

Cost Sharing or Matching 35, 90, 194 2 CFR 200.29

Custodian of Funds or Legal 21

Custodian

Debarment and Suspension 178, 194 2 CFR part 180 and Part 417

Disallowed Costs 150, 194 2 CFR 200.31

EFNEP Coordinator 23

Equipment 95, 143,151, 194, | 2 CFR 200.33
196, 201

ezFedGrants 28,57, 195
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https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
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https://www.ecfr.gov/cgi-bin/text-idx?SID=0b1e8f5f7a842708c0dcd2bbfcc23bd2&mc=true&node=pt2.1.200&rgn=div5&se2.1.200_1308
https://www.ecfr.gov/cgi-bin/text-idx?SID=0b1e8f5f7a842708c0dcd2bbfcc23bd2&mc=true&node=pt2.1.200&rgn=div5&se2.1.200_116
https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://www.avma.org/ProfessionalDevelopment/Education/Accreditation/Colleges/Pages/colleges-accredited.aspx
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https://www.ecfr.gov/cgi-bin/text-idx?SID=0b1e8f5f7a842708c0dcd2bbfcc23bd2&mc=true&node=pt2.1.200&rgn=div5&se2.1.200_133

Term Page Citation and hyperlink (if available)

Number
Fiscal Year 195 31 U.S.C. 1102
General Purpose Equipment 196 2 CFR 200.48
Insular Areas 196 7 CFR 3430.2
Insular Area Extension Director | 22
and Experiment Station
Director
Intangible Property 96, 187 2 CFR 200.59
Intellectual Property 197
Land-Grant Institution 197 7 CFR 3430.2
Memorandum of 78, 198
Understanding
National Agricultural Research, | 198 7 CFR 3430.1, P.L. 107-293
Extension, and Teaching Policy
Act of 1977 (NARETPA)
No-Cost Extension 63, 199
Notice of Award x, 19, 55, 56, 57,

199
Obligations 199 2 CFR 200.71
Peer Reviewer 48, 198, 199 7 CFR 3430.2
Period of Performance 60, 199 2 CFR 200.77
Personally Identifiable 84, 199 2 CFR 200.79
Information
Plan of Work 122
Prior Approval 93,142, 201 7 CFR 3430.2
Project Director/Principal 20 7 CFR 3430.2

Investigator

REEport

98, 116, 121, 200

REEport Reporting Portal
REEport Guide for Project Directors

Request for Applications (RFA) | 26 7 CFR 3430.12
Site Visit/Desk 130

Review/Compliance Review

Special Purpose Equipment 93, 151, 201 2 CFR 200.89
State Agricultural Experiment | 22

Station (SAES) Director

Subaward 202 2 CFR 200.92
Subrecipient 202 2 CFR 200.93
Supplies 96, 202 2 CFR 200.94
Unliquidated Obligation 202 2 CFR 200.97
Unobligated Balance 203 2 CFR 200.98
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https://www.ecfr.gov/cgi-bin/text-idx?SID=e4eb2db331bfb4e075371f8b09a26faa&mc=true&node=se7.15.3430_12&rgn=div8
https://portal.nifa.usda.gov/portal/front/login?service=https%3A%2F%2Fportal.nifa.usda.gov%2Fportal%2F
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Using the Guide

This Policy Guide was updated in 2018 to reflect changes in statute, new Executive Orders; new
regulations; updates to existing regulation; the implementation of OMB’s Uniform
Administrative Requirements; Cost Principles and Audit Requirements (Uniform Guidance); and
changes to NIFA’s processes, policies, and procedures. Additionally, the Policy Guide structure
was modified to better align with the Uniform Guidance and to improve navigability for users.

In this update, NIFA’s Office of Grants and Financial Management (OGFM) has used a system to
denote whether the provisions apply to all awards (ALL AWARDS), Competitive Awards
(COMPETITIVE AWARDS), or Capacity Awards (CAPACITY AWARDS). We will note if the general
requirements do not apply to a particular program or type of financial assistance. In limited
cases, NIFA makes noncompetitive awards. We will note within the text any information
specific to these awards.

The Notice of Award (formerly NIFA Form 2009 Award Face Sheet) will include, along with other
provisions, the NIFA Policy Guide as an award provision. Specific requirements and regulations
applicable to a particular funding opportunity will be noted directly in the RFA and the grant
terms and conditions attached to the Notice of Award. The Policy Guide provides general
information for NIFA staff and grantees; however, the requirements for each particular funding
opportunity must be followed as indicated in the Request for Applications (RFA) and award
terms and conditions.

The NIFA Policy Guide links to many resources and additional program information on the NIFA
website. It is not intended to provide detail on every grant process (pre-award through
closeout) but, rather, be a compendium of policies and requirements. In particular, information
about open NIFA federal assistance opportunities is available on the NIFA website. Application
details, requirements, and deadlines appear in individual RFAs. The NIFA website is the most
comprehensive source of information on NIFA’s program institutes (including contact
information), programs, and funding opportunities. NIFA grants are also posted to
www.Grants.gov when the application period is open. Additional information on Grants.gov is
available online.

The NIFA Policy Guide is available online from the NIFA. The Office of Grants and Financial
Management (OGFM) maintains this document.


http://www.nifa.usda.gov/
http://www.grants.gov/
https://nifa.usda.gov/policy-guide

NIFA Policy Guide Overview and Purpose

NIFA’s Federal Assistance Policy Guide (NIFA Policy Guide) provides information about the
NIFA grant and financial assistance process, its associated authorities, and NIFA’s
responsibilities. NIFA is a Federal agency within the U.S. Department of Agriculture (USDA)
and is part of USDA’s Research, Education, and Economics (REE) mission area. The

agency administers Federal funding to address agricultural issues that impact people’s daily
lives and the nation’s future. NIFA is USDA's primary extramural research agency, funding
institutions and public, private, and non-profit organizations. Our grants enable researchers
to address problems critical to our nation’s farmers and ranchers, consumers, and
communities.

NIFA provides leadership and funding for programs that advance agriculture-related
sciences. NIFA’s investments support initiatives that ensure the long-term viability of
agriculture and apply an integrated approach to ensure that groundbreaking discoveries in
agriculture-related sciences and technologies reach the people who can put them into
practice. NIFA's mission is to advance knowledge for agriculture, the environment, human
health and well-being, and communities by supporting research, education, and extension
programs in the land-grant institution system and other partner organizations. NIFA does
not perform actual research, education, or extension. National program leadership and
funding are two key mechanisms NIFA uses to advance knowledge. NIFA provides financial
assistance in the form of capacity grants to land-grant universities and competitive grants
for research, education, extension, and outreach to land-grant universities, other
institutions of higher education, individuals, non-profit organizations, private entities, and
consortiums.

Since the Food, Conservation, and Energy Act of 2008 (the 2008 Farm Bill) authorized its
creation, NIFA has taken significant strides toward enhancing the impact of agriculture,
natural resources, and human sciences. NIFA collaborates with leading scientists,
policymakers, experts, and educators in organizations throughout the world to find
innovative solutions to the most pressing local and global problems. Scientific progress,
made through discovery and application

e Advances the competitiveness of American agriculture,

e Bolsters the U.S. economy,

e Enhances the safety of the nation’s food supply,

e Improves the nutrition and well-being of American citizens,
e Sustains natural resources and the environment, and

e Builds energy independence.

In partnership with other Federal science agencies, NIFA also serves as a vital contributor to
science policy decisionmaking.
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A. Scope ALL AWARDS
The NIFA Policy Guide is the central source of NIFA’s administrative guidance for
recipients of NIFA grants and partners in cooperative agreements. Other policy guidance
documents are linked throughout the Policy Guide, when applicable.

Certain conventions are followed throughout this document. The term “grant” is used to
mean both grants and cooperative agreements; however, for clarity, certain sections
mention both grants and cooperative agreements. The term “grantee” is generally used
to refer to recipients of grants and awardees of cooperative agreements and means the
same non-Federal entity (NFE) used in the Uniform Guidance; however the terms
“recipient” or “awardee” also are used interchangeably. “NIFA” may be used in this
document to refer to the entire organization or to its component offices.

B. Supersession and Applicability ALL AWARDS
1. Supersession

The NIFA Policy Guide supersedes all prior administrative guidance documents. This
Policy Guide does not replace the terms and conditions of the award or any of the
applicable regulations in Title 7 of the Code of Federal Regulations or other titles and
legislation. The NIFA Policy Guide does not supersede the Administrative Guidance
for Multistate Extension Activities and Integrated Research and Extension Activities
(75 F.R. 48921, Aug. 12, 2010).

The following manuals are superseded:

Administrative Manual for the Mclintire-Stennis Cooperative Forestry Program
(March 2000)

Administrative Manual for Evans-Allen Cooperative Agricultural Research (March
2000)

Administrative Manual for Continuing Animal Health and Disease Research
Program (September 1992)

Administrative Manual for the Hatch (Experiment Station) Act as Amended
(March 2000)

Expanded Food and Nutrition Education Program Policies (October 1983)
Administrative Handbook for Cooperative Extension Work, Chapter Il (May
1994)

NIFA Policy Guide (October 2014)

The NIFA Policy Guide should be referenced in conjunction with any available
program guidance documents. When applicable, program guidance documents are
linked throughout the Policy Guide.

12



2. Applicability and Order of Precedence
Recipients of NIFA grants are not directly subject to all of the requirements of the
NIFA Policy Guide. The general policies and procedures included in the NIFA Policy
Guide apply to all NIFA awards, unless there are statutory, regulatory, or award-
specific requirements to the contrary as indicated throughout the Policy Guide and
specified in individual RFAs, the Notice of Award, and/or award terms and
conditions. The Policy Guide also articulates various provisions and their applicability
(i.e., whether it applies to all awards (ALL AWARDS), Competitive (COMPETITIVE
AWARDS), or Capacity Awards (CAPACITY AWARDS). If the general requirements do
not apply to a particular program or type of financial assistance, it is noted.

The function of this NIFA Policy Guide is to assist in the interpretation of statutory
and regulatory requirements. The Policy Guide does not replace the regulatory and
statutory language and is intended to be compliant with governing statutes and the
requirements of 2 CFR parts 200, 400, 415, and 416 and 7 CFR parts 3419 and 3430.
However, in the case of a conflict, the statutes and regulations govern. If there is a
perceived conflict between or among these three categories of requirements—
statutory and regulatory requirements, the NIFA Policy Guide, and award terms and
conditions—or if the grantee has other questions concerning award terms and
conditions, the grantee should request written clarification from the Authorized
Departmental Officer (ADO).! Once a recipient accepts an award, the contents of
the Notice of Award are binding on the recipient and NIFA unless and until
modified by a Notice of Award signed by the ADO.

C. Sources of Requirements in Policy Guide ALL AWARDS
This Policy Guide is based on:

e Generally applicable public laws and Executive orders, OMB circulars, the
Uniform Guidance regulation, and Federal regulations;

e NIFA-specific policies and procedures applicable to capacity and non-capacity
grants and cooperative agreements;

e USDA and NIFA regulations;

e USDA and NIFA program authorizing and appropriations legislation; and

e Federal appropriations law.

The Notice of Award and Award Terms and Conditions contain applicable authorizing
legislative citations as well as applicable Federal regulations.

D. Effect ALLAWARDS
The NIFA Policy Guide supplements, but does not replace, governing statutory and
regulatory requirements. The requirements of the NIFA Policy Guide apply in
addition to governing statutory and regulatory requirements and award-specific

1The Authorized Departmental Officer (ADO) is the individual, acting within the scope of delegated authority, who is
responsible for executing and administering awards on behalf of the U.S. Department of Agriculture.
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terms and conditions. Requirements not specified in the NIFA Policy Guide will
generally be provided in the Notice of Award, but such notice is not required for the
award to be subject to the requirements of applicable statutes and regulations. The
award provisions will indicate the applicable general award terms and conditions
and the NIFA agency-specific terms and conditions. NIFA’s terms and conditions are
located on the NIFA website. Note that an individual award also may contain award-
specific terms and conditions. Certain NIFA programs may also have program-
specific terms and conditions. When questions or conflicts arise, the Notice of
Award and Award and award Terms and Conditions have precedence.

Where there are conflicting requirements in statutes and regulations, there is a
generally recognized hierarchy, illustrated below. Program statutes and
appropriations law are at the top and trump all requirements as no changes can be
made to statutory requirements without Congressional authorization. Below that
are the layers of requirements, but these are not hierarchical. They

include government-wide regulations, such as those issued by OMB, as well as
agency and programmatic regulations and guidance.

Authorizations and
Appropriations

Government-Wide

Government-Wide
Drug Free Suspensicon

Civil
Lobbying Workplace Debarment Rights
Agency and
Programs NIFA Policy
Program Guide; RFAs Terms and
Redqulations other Conditions
guidance
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E. Roles and Responsibilities ALL AWARDS
The following articulates the roles and responsibilities associated with NIFA-issued
Federal financial assistance.

1. NIFA Roles and Responsibilities
NIFA is responsible to Congress and the U.S. taxpayer for carrying out its mission in a
manner that results in the support of meritorious science (research, education,
extension, and/or outreach) that is in compliance with applicable legislation and
regulations. NIFA seeks to ensure integrity and accountability in the award and
administration of grants by relying on a system of checks and balances, conducting
routine monitoring and oversight of awards, and by establishing a set of
expectations for grantee organizations consistent with the provisions in the Uniform
Guidance.

NIFA is one of four USDA agencies that make up the REE mission area (the other
agencies are the Agricultural Research Service (ARS), Economic Research Service
(ERS), and the National Agricultural Statistics Service (NASS)). REE agencies provide
Federal leadership in creating and disseminating knowledge that spans the
biological, physical, and social sciences related to agricultural research, economic
analysis, statistics, extension, and higher education. Congress established NIFA
through the Food, Conservation, and Energy Act of 2008. NIFA succeeded the former
Cooperative State Research, Education, and Extension Service (CSREES), which had
existed since 1994.

NIFA is organized into four Institutes (Institute of Food Production and Sustainability
(IFPS); Institute of Bioenergy, Climate, and Environment (IBCE); Institute of Food
Safety and Nutrition (IFSN); and Institute of Youth, Family, and Community (IYFC)),
each with its own programmatic science portfolios. The scope of any one program or
grant might encompass the mission of multiple Institutes. NIFA institutes and offices
provide science leadership (i.e., develop programs and RFAs) for and oversee many
of the capacity and competitive grants pre-award and post-award processes.
Subunits of institutes are typically divisions. NIFA also has a Center for International
Programs, which works with the four Institutes to advance U.S. agriculture through
global engagement. The NIFA organization chart can be found on the NIFA website.

Various offices and individuals at NIFA are involved throughout the grant process,
from funding opportunity development and recipient selection, to fund distribution
and post-award management. In carrying out NIFA's primary mission of facilitating
research, education, and extension, NIFA interacts on a continuing basis with
academic and non-academic institutions, private industry, state and local
governments, and other Federal agencies. The roles and responsibilities of NIFA
offices and individuals as they relate to grant oversight and management are as
follows:
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a.

NIFA Institutes. Institutes address broad programmatic areas and may be divided
into divisions based on related science or function. The institute is led by a
Deputy Director and the divisions are led by a Division Director. The four NIFA
institutes are largely organized by science emphasis areas and bring together
professionals with expertise in various scientific disciplines. NIFA institutes
function as multi-disciplinary, outcome-based teams that address stakeholder
needs and enhance the overall performance of programs.

Institute Deputy Director: The Deputy Director provides leadership for the
administration of programs and the day-to-day operational management of
each institute. The Deputy Director is also responsible for compliance with
policies, regulations, and legislative authorities in the administration of all
programs assigned to the institute. Institute Deputy Directors collectively
provide leadership for the agency’s science priorities, budget, programs,
policies, and processes.

Division Director: The Division Director supervises the management of
programs and staff within the division and provides the oversight for the
science emphasis areas associated with the divisions. Division offices are
responsible for scientific, technical, and programmatic review;
recommendations for award; and the evaluation of proposals and programs.

National Program Leader: National Program Leaders (NPLs) are senior

scientific staff members who:

e Network and collaborate with partners and stakeholders to identify the
mission-relevant problems, opportunities, and issues that require Federal
attention and support;

e Conceive, formulate, and direct programs and activities to respond to
existing or emerging problems, opportunities, and issues through the
development and application of science-based knowledge;

e Administer and manage programs and activities to develop and apply
science and knowledge; and

e Evaluate and assess the quality, outcomes, and impacts of these
programs.

The NPL identified in the award letter monitors the scientific, educational,
and outreach aspects of an award. NPLs are the agency’s programmatic
contacts on RFAs and are responsible for the day-to-day management of a
portfolio of grants, projects, and programs.

Center for International Programs. NIFA supports global engagement that
advances U.S. agricultural goals. The Center for International Programs (CIP)
works with NIFA’s four institutes to develop program opportunities for
international collaboration or activity in agricultural research, education, and
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extension to apply the best science to solve problems, increase our global
competitiveness, and promote U.S. scientific leadership in food and
agriculture.

b. Planning, Accountability, and Reporting Staff. As a program unit within NIFA, the
Planning, Accountability, and Reporting Staff (PARS) provides leadership in
planning, evaluation, accountability, and reporting. NIFA uses these activities to
support program leadership, management, resource allocation, and program
success. Activities include: strategic planning, portfolio assessments, program
evaluation consulting, REEport Grant Reporting System, State Plan of Work and
Annual Report, Multistate Research Fund, Capacity Grant approval coordination,
data query and report generation, data systems requirements consulting,
EPSCoR co-leadership, intellectual property reporting compliance,
institutional/program review coordination, and performance sections of the
Agency budget. For more PARS information, visit the NIFA website.

c. Office of Grants and Financial Management. The Office of Grants and Financial
Management (OGFM) is responsible for business and financial processes, audit
coordination and resolution, compliance reviews, and administrative assistance
across the continuum of awards from pre-award through closeout. OGFM
ensures that all assistance awards are consistent with applicable policies,
regulations, directives and fund certifications. OGFM responsibilities include:

e Evaluate grant applications for administrative content and compliance
with statutes, regulations, and guidelines;

e Negotiate grants and indirect cost rates;

e Provide consultation and technical assistance to applicants and grantees,
including interpretation of grants administration policies and provisions;

e Administration and oversight of active grants, including grant
modifications, site visits, and desk reviews;

e Coordinate audits with oversight offices such as the Office of Inspector
General and the Government Accountability Office;

e Obligate and de-obligate funds; and

e Manage the Automated Standard Application for Payments (ASAP); and
closing out grants.

d. Budget Office. The Budget Office is responsible for the formulation, execution,
and review of the Agency’s annual budget. As such, the Budget Office is
accountable for NIFA’s role in each of the three interrelated phases of the
Federal budget process:

i. Formulation of the Agency’s budget, from submission of the President’s
Budget Proposal through Congressional development and passage of
appropriations;
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ii. Execution of the Agency’s budget by allotting and allocating to the
various NIFA Federal assistance programs in accordance with
appropriations and authorizing legislation; and

iii. Review of the financial performance reports to determine the effective
and efficient use of Federal appropriations in support of NIFA’s Federal
assistance programs.

The Budget Office works closely with the USDA Office of Budget and Program
Analysis (OBPA) and OMB throughout the budget cycle. The Budget Office
ensures that budget authorities for NIFA-administered programs are properly
established in USDA’s Financial Management Modernization Initiative (FMMI)
financial management module. The Budget Office also works closely with the
OGFM'’s Financial Management Division (FMD). FMD records and reconciles all
agency transactions and prepares various accounting reports for NIFA’s Federal
assistance programs. This close relationship is key to the effective and efficient
management of Federal financial resources in support of NIFA’s Federal
assistance programs in the food and agricultural sciences.

2. Land-Grant Institutions — Cooperative Extension and Research
The First and Second Morrill Acts established the 1862 and 1890 land-grant
universities, respectively. The Equity in Educational Land-Grant Status Act of 1994
established the 1994 land-grant universities, while the Food, Conservation, and
Energy Act of 2008 established the Hispanic-Serving Agricultural Colleges and
Universities (HSACUs). Many NIFA grant programs, capacity and competitive,
support the agricultural extension and experiment station work of the land-grant
universities.

a. Cooperative Extension
All capacity funds allotted for cooperative extension must be used in accordance
with the purpose of the authorizing legislation and the terms and conditions of
the award. All institutions receiving funds to support cooperative extension work
must maintain a definite and distinct administrative division for management
and conduct of all cooperative extension work in agriculture and home
economics. Institutions must have a Director of cooperative extension.

b. Hatch/Experiment Station
All capacity funds allotted to support state agricultural experiment stations must
be used in accordance with the purpose of the authorizing legislation and the
terms and conditions of the award. Each agricultural experiment station must
have a Director and Treasurer. The Treasurer, or the equivalent thereto, is
responsible for accounting for all allotted funds (7 U.S.C. 361e)2.

2This language comes from the statute. Institutions are not required to have a Treasurer so long as there is an
equivalent position to account for grant funds. Generally, NIFA terms this position the “custodian of funds.”
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c. Section 1444 and 1445
All capacity funds allotted to support 1890 land-grant universities must be used
in accordance with the purpose of the authorizing legislation and the terms and
conditions of the award. Each 1890 land-grant university must have an Extension
Administrator and Agricultural Research Director as well as a custodian of funds.

3. Recipient Roles and Responsibilities During the Grant Period
The grantee or recipient is the entity receiving financial assistance directly from NIFA
to carry out a project or program. The Project Director/Principal Investigator (PD/PI),
Authorized Representative (AR), National Program Leader (NPL), Authorized
Departmental Officer (ADO), and Awards Management Division (AMD) Grant
Specialist are key members of the grant team, coordinating and carrying out the
scientific and administrative aspects of the grant. Applicants and grantees may
communicate with the NPL and other NIFA staff; however, NIFA conducts official
business with only the designated PD/PI(s) and ARs, not subrecipients. The NIFA
Certifying Official is another key official in the administration of a Federal grant. The
NIFA Certifying Official, who is located in the Financial Management Division (FMD),
is responsible for certifying Federal funds for individual grants in ASAP.

The Notice of Award is the official award document and will identify the contact
information for a NIFA administrative and programmatic contact for that award.

Below is a list of roles and responsibilities of grantee participants. This list is not all
inclusive, but covers major roles across all grants as well as key roles under major
grant programs.

a. Authorized Representative (AR) ALL AWARDS

The AR, a government-wide term, is the designated representative of the
grantee organization in matters related to the award and administration of its
NIFA grants. The AR:

e Submits proposals on behalf of the institution;

e Receives and accepts awards;

e Commits the awardee’s time and other resources to the project;

e Commits the awardee to comply with the terms and conditions of the

award instrument;
e Submits post-award actions; and
e Otherwise acts on behalf of the awardee institution.

The AR has an overall responsibility to ensure grant funds are expended for
allowable purposes in accordance with Federal authorizing statutes, program
regulations, government-wide laws and regulations, required certifications and
assurances, and the approved plan of work.
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In Grants.gov, the AR’s signature is documented as part of the electronic
submission process and is authenticated through the Grants.gov registration
process. In signing a grant application, the AR certifies that the applicant
institution will comply with all applicable assurances and certifications
referenced in the request for applications. By accepting a NIFA award, the
applicant institution is subject to the provisions noted on the award, which
includes being accountable both for the appropriate use of funds awarded and
for the performance of the grant-supported project or activities proposed in the
application.

Although NIFA requires that the grantee institution designate an AR, NIFA does
not specify the institution location or full set of responsibilities for this official. A
single individual may have this authority or multiple individuals may share some
or all of this authority. The AR is a role of authority, it is not a specific position
within an institution. For instance, an Extension Director or Administrator may
also act as the AR because he/she has the authority to submit proposals and
receive awards on behalf of the institution. Authorized Organization
Representative is the previous name of the AR and, for NIFA purposes, the terms
are interchangeable. The term AR is used in the NIFA Policy Guide because of its
use on the SF-424 and the Notice of Award and is not intended to create a new
position or role.

Project Director COMPETITIVE AWARDS

Project Director (PD) is the single person designated by the awardee in the
application and approved by the ADO who is responsible for the direction and
management of the project. The PD is also known as the Principal Investigator
(P1) for research activities (7 CFR 3430). NIFA uses the term PD to refer to this
individual for all types of projects (research, extension, and education). The
organization applying for a NIFA grant, or the applicant organization, may
designate multiple individuals as PDs who share the authority and responsibility
for leading and directing the project, intellectually and logistically. Each PD is
responsible and accountable to the organization receiving a NIFA grant, or the
grantee organization, or, as appropriate, to a collaborating organization, for the
proper conduct of the project or program, including the submission of all
required reports. NIFA will recognize all the PD/PIs and co-PD/PIs listed on an
application on the resulting award as applicable (e.g., any individual listed as a
“co-investigator” is not identified on the award). The presence of more than one
identified PD/PI on an application does not diminish the responsibility or the
accountability of any individual PD/PI. The PD/PI listed in Box 14 of the Notice of
Award will be considered, for NIFA purposes, the contact PD/Pl and is
responsible for communicating information to other PD/PIs.
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NIFA encourages PD/PIs to maintain contact with the NIFA NPL or NIFA program
staff with respect to the programmatic aspects of the project and with OGFM
about the business and administrative aspects of the award. The NIFA staff
contacts list is available online.

1890 Extension Administrator and Agricultural Research Director CAPACITY
AWARDS

The 1890 Extension Administrator and Agricultural Research Director are
responsible for: extension or research activities; funds at the 1890 land-grant
college or university; and compliance with the applicable rules and regulations.
They assume obligations imposed by the NIFA capacity award and should report
directly to the university governing board (President, Provost, etc.). The
Administrator/Director authorizes distribution and expenditure of award funds
and ensures expenditures are consistent with the approved plan of work. The
governing body of the institution may designate the 1890 Extension
Administrator and Agricultural Research Director to serve as the AR for the
award and NIFA strongly encourages 1890 institutions to do so with their
applicable 1890 NIFA capacity awards.

Custodian of Funds (Legal Custodian) CAPACITY AWARDS

All recipients of NIFA capacity awards must designate a Custodian of Funds. The
governing body of the institution appoints a Custodian of Funds to receive and
account for all NIFA grant funds (Smith-Lever, Section 1444, Section 1445,
Mclntire-Stennis, EFNEP, RREA, etc.) allocated to the institution. For Hatch Act
grants, this person is the Treasurer or equivalent, as references in Section 2.b.
above. The Custodian of Funds certifies and submits the annual and final SF-425
financial reports. NIFA strongly encourages the Comptroller of the University to
certify SF-425, however, it is not required. Under 2 CFR 200.303, internal
controls and separation of duties are required elements in administration of
grant awards and institutional controls/separation of duties may vary. The
Custodian of Funds must be someone other than the person who authorizes
and/or approves expenditures.

Cooperative Extension Director CAPACITY AWARDS

Under the Smith-Lever Act, each 1862 land-grant institution must designate one
administrator to have overall control and authority over the allocation and use of
Federal Cooperative Extension Service (CES) funds within their institution. (In
some states, the same person will have ultimate authority of Agriculture
Experiment Station (AES) funds and CES funds). The individual charged with
control and authority for Federal CES Funds is designated to USDA as “The
Cooperative Extension Director” (CES Director), but may hold a working title
consistent with the institutions administrative title system. The designated CES
Director may assign other representatives or roles to assist with administering
Federal CES funds within their organization, however the CES Director remains
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the exclusive chief administrative officer authorized to receive and allocate
Federal CES funds and to certify compliance with all corresponding CES
obligations.

Insular Area Extension Administrator and Experiment Station Director
CAPACITY AWARDS

The Insular Area Extension Director and Agricultural Research Director are
responsible for extension or research activities, funds at the insular area land-
grant college or university, and compliance with the applicable rules and
regulations. They assume obligations imposed by the NIFA capacity award and
should report directly to the university governing board (President, Provost,
etc.). The Directors authorize distributions and expenditures of award funds and
ensure expenditures are consistent with the approved plan of work. The
governing body of the institution may designate the Administrator or Director to
also serve as the AR for the award. NIFA strongly encourages institutions to
designate the Extension Director Agricultural Research/Experiment Station
Director as the AR for the applicable NIFA insular area capacity awards.

Agriculture Experiment Station Director CAPACITY AWARDS

The Directors of Agricultural Experiment Stations (AES Directors) are the chief
administrative officers for AES at the 1862 land-grant institutions. In certain
integrated states, the AES Director and CES Director hold a single, consolidated
position (AES/CES Director). Per the Hatch Act, Federal law assigns to the AES
Directors ultimate control and authority over the allocation and use of AES funds
within the institution. AES Directors may designate other representatives or roles
to assist with administering grant monies within organization, however the AES
Directors remain the exclusive chief administrative officers authorized to receive
and allocate Federal AES grant funds and to certify compliance with all
corresponding AES obligations.

Administrative Technical Representative (AT-R) CAPACITY AWARDS
The Administrative Technical Representative (AT-R) is the official responsible for
forestry research under the Mclntire-Stennis Act at the certified institution
eligible to participate in the Mclntire-Stennis Cooperative Forestry Research
Program. The AT-R is appointed by the highest executive officer of the
participating institution and is not a Federal employee. The responsibilities of the
AT-R within the administrative framework that prevails at his/her institution,
include:
e Determine the research to be conducted by the institution using
Mclntire-Stennis funds and matching funds;
e Manage Mclntire-Stennis funds and matching funds for carrying out the
purposes of the Act;
e Ensure timely submission of required reports; and
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e Comply with the rules and regulations applicable to the conduct of the
Mclntire-Stennis Cooperative Forestry Research Program.

i. EFNEP Coordinator CAPACITY AWARDS
Each land-grant university has an Expanded Food and Nutrition Education
Program (EFNEP) coordinator who provides leadership and oversight for that
university’s EFNEP program. Responsibilities include hiring, training, monitoring,
and developing staff; enforcing EFNEP program policies; responding to
messages/requests from the NIFA; completing reporting requirements; providing
oversight over data management; and keeping university administration and
stakeholders informed about the program and its impacts.

At many universities, EFNEP Coordinators provide overall direction of
programming and work with other state/territory, regional, and/or local
personnel to provide training, supervision, and evaluation of paraprofessional
staff. In situations where others are responsible for paraprofessional supervision
and evaluation, we strongly encourage that mechanisms are in place for EFNEP
Coordinators to provide input and to ensure that program requirements and
expectations are understood and met.

il. Pre-Award
A. Types of NIFA Financial Assistance ALL AWARDS

NIFA financial assistance is generally classified by the type of funding mechanism. The
primary funding mechanisms are competitive grants, capacity grants, and non-
competitive grants and agreements. The various funding mechanisms establish the
nature of the relationship that will exist between NIFA and the recipient throughout the
duration of funding. Different funding mechanisms also carry different application and
eligibility requirements. However, the RFA will communicate all applicable requirements
to potential recipients; award recipients will receive this information through the RFA,
Notice of Award, and award terms and conditions.

1. Competitive grants
NIFA awards grants for fundamental and applied research, extension, and higher
education activities, as well as for projects that integrate research, education, and
extension functions on a competitive basis. Competitive programs enable NIFA to
attract a large pool of applicants to work on agricultural issues of national interest,
and to select the highest quality proposals submitted by highly qualified eligible
individuals, institutions, or organizations. Competitive grant awards are made
following a rigorous peer-review process. Eligibility, administrative rules, and
procedures vary for each specific program according to its authorizing statute.
Although NIFA typically enters into grants and cooperative agreements only after
competition in accordance with the applicable regulations, there are certain
situations in which NIFA will issue a non-competitive award (see Item 3 in this
section). A list of NIFA’s competitive programs is available online.
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2. Capacity grants
Capacity grants are formula-funded grants awarded to: 1) land-grant institutions
(1862 and 1890 institutions), as defined in Section 1404 of the National Agricultural
Research, Extension, and Teaching Policy Act of 1977 (NARETPA); and 2) schools of
forestry; colleges of veterinary medicine; and funds provided for research,
education, and extension. In addition, 1994 institutions, as defined in Section 532 of
the Equity in Educational Land-Grant Status Act of 1994, and Hispanic-Serving
Agricultural Colleges and Universities, as defined in Section 1404 of NARETPA, are
authorized to receive established amounts of money through endowments. The
amount of funds each institution receives is determined by statutorily-defined
formulae that may include variables such as the rural population, farm population,
and population living at or below the poverty level. NIFA is required by statute to
distribute funds to eligible recipients.

Capacity programs are arranged by the applicability of the Agricultural Research,
Extension, and Education Reform Act of 1998 (AREERA), which imposes specific
reporting requirements on certain programs. Reporting is discussed in Section V.J of
this Policy Guide.

AREERA Capacity Programs Non-AREERA Capacity Programs

Smith Lever 3(b) & (c), including the District of | Renewable Resources Extension Act (RREA)
Columbia

Hatch Act (Regular and Multistate) Mclntire-Stennis Cooperative Forestry
Research Program
Extension at 1890 Land-Grant Colleges, Smith-Lever Special Needs

Including Tuskegee University, Central State
University, and West Virginia State University
(NARETPA Section 1444)

Evans-Allen (Agricultural Research at 1890 Expanded Food and Nutrition Education
Land-Grant Colleges, Including Tuskegee Program (EFNEP)

University, Central State University, and West
Virginia State University) (NARETPA Section
1445)

Animal Health and Disease Research* Animal Health and Disease Research*

* Animal Health and Disease Research (AHDR) falls under AREERA Capacity Programs and Non-
AREERA Capacity Programs.

3. Non-Competitive Grant Programs
Projects that are directed by Congress to specifically support a designated institution
or set of institutions for particular research, education, or extension on topics of
importance to a state or region are included in the Non-Competitive Grants
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Program. These projects receive funds through Special Research Grants or Direct
Federal Administration Research or Education Grants. Non-Competitive RFAs might
also be available when competition for a particular program has been waived by
NIFA in accordance with 2 CFR 415.1. Under 2 CFR 415.1, NIFA has authority to
waive the competitive review process for awards of less than $75,000. NIFA can also
waive the competitive process for:
e Nonmonetary awards of property or services,
e Awards to fund continuing work already started under a previous award,
e Awards that cannot be delayed due to an emergency or a substantial danger
to health or safety, when it is impracticable to secure competition, or
e When the award will fund a unique and innovative unsolicited application (2
CFR 400.1(d)).

4. Cooperative Agreements
When NIFA will be substantially involved in carrying out the project or program for
which funds are awarded, NIFA awards a cooperative agreement rather than a grant.
Substantial involvement pertains to programmatic involvement. The NIFA Policy
Guide pertains to grants and cooperative agreements; however, NIFA may apply
specific terms and conditions to cooperative agreements consistent with the nature
of its involvement under cooperative agreements.

B. Application Information ALL AWARDS
NIFA publishes funding opportunity announcements, called Requests for Applications
(RFAs), for capacity and competitive grant programs on Grants.gov. NIFA’s RFA
Schedule, a listing of the competitive programs and the anticipated publication date of
the RFAs is available online. NIFA’s open RFAs are posted on the NIFA website, as well as
on the government-wide Grants.gov site. Capacity grants RFAs are posted to the
“Capacity Grants” section of the NIFA website.

RFAs will be published in the Federal Register when required by legislation. Potential
applicants may also subscribe to Grants.gov and NIFA listservs (via the NIFA website) to
receive notification of RFAs that meet the specified criteria. NIFA may also issue press
releases to announce when a new funding opportunity is accepting applications.

1. Catalog of Federal Domestic Assistance ALL AWARDS
The Catalog of Federal Domestic Assistance (CFDA) is a government-wide publication
by the General Services Administration (GSA) and the Office of Management and
Budget (OMB) that is available to the public. The CFDA provides general information
about Federal assistance programs, organized by grantor agency.?The CFDA is the
basic reference source of Federal financial and non-financial assistance programs,
projects, services, and activities. Programs included in the CFDA are defined as any

3The CFDA is published pursuant to the requirements of 31 U.S.C. § 6104 and OMB Circular No. A-89, Federal
Domestic Assistance Program Information (Aug. 17, 1984).
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function of a Federal agency that provides assistance or benefits for a state or
states, territorial possession, county, city, other political subdivision, grouping, or
instrumentality thereof; any domestic for-profit or non-profit corporation,
institution, or individual, other than an agency of the Federal government. The CFDA
is updated twice a year. The most recently updated print edition and the frequently
updated online version are both available through the CFDA website. Although the
CFDA does provide a general description of NIFA-funded programs, Grants.gov and
the NIFA website are updated more frequently with program information.

Request for Applications ALLAWARDS

An RFA is a formal statement used to solicit grant or cooperative agreement

applications. An RFA may include all or a portion of the following items:

a. Contact information;

b. Directions for interested stakeholders or beneficiaries to submit written

comments in a published program solicitations or RFA;

CFDA number;

Legislative authority and background information;

Purpose, priorities, and fund availability;

Program-specific eligibility requirements;

Program-specific restrictions on the use of funds;

Matching requirements;

Acceptable types of applications;

Types of projects to be given priority consideration, including maximum

anticipated awards and maximum project lengths;

Program areas;

Funding restrictions;

Information about how to obtain application forms and the instructions for

completing such forms;

n. Information and requirements for submitting applications, including submission
deadline(s);

0. Explanation of the application evaluation process;

Specific evaluation criteria used in the review process; and

g. Type of Federal assistance awards (i.e., grants and/or cooperative agreement, 7
CFR 3430.17).

I N A

3 — =~
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NIFA issues RFAs for all competitive and capacity awards on Grants.gov; in addition,
all applications must be submitted through Grants.gov. NIFA also issues RFAs for
non-competitive awards, however, those RFAs may not be listed on Grants.gov.

Grants.gov ALLAWARDS

Grants.gov is an Internet site established by the General Services Administration
(GSA), as the single site for giving the public access to posted opportunities for
financial assistance awards and submitting applications for such awards. On
Grants.gov, VIEW GRANT OPPORTUNITY provides a synopsis of each funding
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opportunity, the minimum information people need in order to quickly decide
whether they want to review the full announcement for that opportunity; a way to
access the full announcement electronically; and a link to Grants.gov APPLY.
Grants.gov APPLY is the portion of Grants.gov applicants access to submit
applications. You must have Adobe Reader software to apply through Grants.gov.
This software, including system requirements and other information, is available for
download at the Grants.gov “Adobe Software Compatibility” page.

a. Grants.gov Registration ALL AWARDS
All prospective applicants for NIFA grants must register with Grants.gov prior to
applying to a funding opportunity. Failure to register with Grants.gov will
prevent the submission of an application from a potential applicant. Potential
applicants should ensure that they are registered with Grants.gov prior to
preparing an application. Visit Grants.gov for additional information on the
registration process. The registration process may take as long as four weeks to
complete. Grants.gov registration needs to be completed only once, and there is
no separate registration required with NIFA.

The registration process includes obtaining a Data Universal Numbering System
(DUNS) number and registering with the System for Awards Management (SAM),
and registering in Grants.gov. PDs do not need to register with Grants.gov unless
they are also the Authorized Representative, the person authorized to submit an
application on behalf of their organization.

b. NIFA Grants.gov Application Guide ALL AWARDS
This guide includes general guidelines for submission via Grants.gov as well as
NIFA general guidelines for submission via Grants.gov. Applicants must follow
the guidelines associated with the applicable funding opportunity. A sample
version of the NIFA Grants.gov is available online. Application Guides for specific
RFAs will be located in Grants.gov.

The guide contains formatting requirements for attachments to an application.
All attachments must comply with the specified font, spacing and margin, and
PDF requirements of the guide unless stated otherwise in the RFA. NIFA
recommends producing the documents electronically using text or word-
processing software and then converting the document to PDF. This will allow
the text to be searched electronically (i.e., do not scan files that have text as an
image, scan as text file only).

4. DUNS Number ALL AWARDS
All applicant organizations must obtain a Data Universal Numbering System (DUNS)
number as part of the Grants.gov registration process. The DUNS number serves as
the Universal Identifier when applying for Federal grants or cooperative agreements.
The DUNS number is a unique nine-digit number assigned by Dun and Bradstreet
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Information Services (D&B). Organizations without a DUNS number may obtain one
free online. The DUNS number is an identifier for organizations and is not a number
specific to a particular PD/PI. All subrecipients must also provide a DUNS number to
the grantee organization.

System for Awards Management ALL AWARDS

GSA’s Office of Government-wide Policy consolidated the government-wide
acquisition and award support systems into one new system — the System for Award
Management (SAM). Unless exempted under 2 CFR 25.110, applicant organizations
must register in SAM and ensure their information remains current when they have
an application under consideration for NIFA funding. If an award is made, SAM
registration must remain current until a final financial report is submitted or the final
payment is received, whichever is later (2 CFR part 25.200).

SAM will send automated notifications to registrants when registration is set to
expire. All applicants should confirm their institutional information is in SAM and is
current before submitting their application. A current, valid email address is
required for each SAM account. This email address serves as a primary means of
communicating features such as notifications, alerts, and password resets.
Information for a specific institution is available in SAM by searching by name or
DUNS number. SAM will also note if an entity’s status is as a small business. All SAM
users will have access to public information.

SAM registration is required for all entities being considered for Federal subawards
and contracts. All NIFA grantees entering into subawards and contracts in
furtherance of a NIFA grant must confirm an active contractor registration with SAM.

All parties not eligible to receive a Federal award are listed in SAM. Exclusions are
now categorized into four Exclusion Types: (1) ineligible (proceedings pending), (2)
ineligible (proceedings completed), (3) prohibition/restriction, and (4) voluntary
exclusion. Entity types include: Firm, Individual, Vessel, and Special Entity
Designation. Additional information on registering with and using SAM is available
online.

Effective July 11, 2018, there is a new login process for SAM.gov.

Institution logging in to SAM.gov for the first time after June 29, 2018, must create a
login.gov user account (if it doesn’t already have one). Institutions will use their
login.gov username and password every time they log in to SAM.gov. Previous
SAM.gov usernames and passwords will no longer work. More information is
available online.

ezFedGrants CAPACITY AWARDS
In 2013, NIFA launched a grants modernization initiative to streamline its grant
application and award processes. This business transformation initiative will increase
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efficiency and reduce costs for NIFA grantees and staff. One main component of this
initiative is to transition to a new grants and financial management system offered
by USDA, called ezFedGrants. NIFA staff began using ezFedGrants in fall 2016 to
process all FY 2017 capacity program applications. Capacity grantees may now use
ezFedGrants to check application and agreement status and submit Federal Financial
Reports (SF-425). For more information and updates, visit the NIFA Grants
Modernization webpage or email NIFA. In the future, NIFA anticipates adding
competitive grants; the NIFA website and RFAs will be updated accordingly.

Applicant Eligibility ALL AWARDS

Authorizing legislation and annual appropriations law determines eligibility for all
NIFA grant programs. NIFA awards are made only to eligible applicants. Capacity
grant eligibility is determined by statute and specified in the RFA. For competitive
awards, eligible organizations generally include all levels of government (state, local,
and Indian tribal governments), including Federal institutions, institutions of higher
education, other non-profit organizations, hospitals, and, in rare occasions,
individuals. RFA and program guidelines will specify any special criteria imposed by
NIFA for applicant eligibility, such as the qualifications of the PD/PI or other staff or
participants and/or limitations to the number or types of applications that may be
submitted by an institution.

Applicants must review the eligibility requirements included in the RFA and make
their own assessment whether the requirements are met and whether to submit an
application. As noted in Part V of the RFA, the application review process includes a
check to see if administrative requirements have been met. NIFA will closely review
applications recommended for funding to determine if the eligibility requirements
have been met. During the pre-award administrative review process, NIFA may
request additional information (e.g., organizational management information) and
make a preliminary assessment of applicant organization eligibility. The applicant
may be required to provide proof of its status by submitting documentation to
determine applicant eligibility.

Unless stated otherwise in an RFA, or where the grant programs’ authorizing
legislation sets particular limits, acceptable evidence of non-profit eligibility includes
the following:
e A copy of a currently valid Internal Revenue Service tax exemption certificate
e A statement from a state taxing body, State Attorney General, or other
appropriate state official certifying that the applicant organization has a non-
profit status
e A certified copy of the organization’s certificate of incorporation or similar
document that clearly establishes non-profit status or
e Any of the above proof for a state or national parent organization and a
statement signed by the parent organization that the applicant organization
is a local non-profit affiliate.
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In addition to reviewing organizational eligibility, NIFA may consider other factors
relating to the applicant’s ability to responsibly handle and account for Federal
funds and to carry out the project. These factors include the applicant’s intended
role in the project, the location where the project will be performed, and the role
of the PD/Pl in the project, and the PD/PI's employment and citizenship status.
NIFA will not make an award to an applicant that does not have a substantive role
in the project and would simply serve as a conduit for another entity.

Organizational Management Information ALL AWARDS

Before an award can be made, certain information is required from applicant to
ensure eligibility, assure compliance with the civil rights laws, and to effectively
assess the potential recipient’s capacity to manage Federal funds, which is necessary
for NIFA’s pre-award risk assessment. The type of information gathered are the legal
name of the grantee, articles of incorporation, bylaws, certification that the
organization has the legal authority to accept Federal funding, identification and
signatures of the key officials of the organization, the organization's practices in
regard to compensation rates and benefits of employees, insurance for equipment,
subcontracting with other organizations, etc., as well as the financial condition of
the organization. This information is provided on a one-time basis and updated as
necessary.

Applicant Citizenship ALL AWARDS

Any requirements, such as citizenship, affecting the eligibility of the PD/PI, grant
funded employees, or others (e.g., Fellows, trainees) will be specified in the RFA. In
most cases, individuals must have the required citizenship status when the award is
made, rather than when the application is submitted.

NIFA’s 7 CFR 3430, Competitive and noncompetitive non-formula Federal assistance
programs — general award administrative provisions, includes provisions for
citizenship for individual applicants and participants. These provisions govern
competitive awards. 7 CFR 3430 states that eligible participants must be a citizen or
national of the United States. Further, unless otherwise specified in the RFA, only
United States citizens, non-citizen nationals of the United States, and lawful
permanent residents of the United States are eligible to apply for and receive NIFA
awards to individuals, which typically applies to Fellows. If the RFA is silent on
citizenship of grant-funded employees not covered by 7 CFR 3430, e.g., PD/PI, or if
employees are funded by capacity grants, then the institution must follow its own
internal policies and procedures regarding citizenship of its employees.

For purposes of applicant citizenship, NIFA follows the U.S. Customs and
Immigration Service (USCIS) definitions, unless otherwise stated in the RFA. U.S.
citizens are individuals born in the United States, Puerto Rico, Guam, Northern
Mariana Islands, and U.S. Virgin Islands, (persons born in American Samoa, or Swains
Island are generally considered nationals of the United States); foreign-born
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children, under age 18, residing in the United States with their birth or adoptive
parents, at least one of whom is a U.S. citizen by birth or naturalization;
and individuals granted citizenship status by USCIS.*

The term “national of the United States”> means a person who, though not a citizen
of the United States, owes permanent allegiance to the United States (for example,
persons born in American Samoa or Swains Island).®

C. Submitting an Application ALL AWARDS

The RFA will include all instructions on how to complete an application referring, where
appropriate, to the NIFA Grants.gov Application Guide. The RFA will specify that all
applications are to be submitted through Grants.gov and will include instructions on
how to access the electronic application forms and how to apply through Grants.gov.
The RFA also will specify what forms are to be submitted, which generally include forms
from the following:

e R&R SF424 Cover Sheet

e R&R Project/Performance Site Location(s)

e R&R Other Project Information

e R&R Senior/Key Person Profile (Expanded)

o R&R Personal Data

e R&R Budget

e R&R Subaward Budget Attachment

e Supplemental Information

e AFRI Project Type Form

e SBIR/STTR Information

e Key Contact Form

e Attachment Form

All attachments to an application must comply with NIFA font, spacing and margin
requirements, and must be in PDF format. NIFA recommends producing the documents
electronically using text or word-processing software and then converting the document
to PDF. This will allow the text to be searched electronically (i.e., do not scan files that
have text as an image, scan as text file only).

1. Competitive Types of Applications COMPETITIVE AWARDS
The RFA will specify the types of applications that may be submitted in response to
the RFA, which may include any of the following:
a. New
An application being submitted to NIFA for the first time (7 CFR 3430.14).

*https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume12-PartA-Chapter2.html
58 USC 1101 (a)(22)
5 https://www.uscis.gov/tools/glossary?topic_id=n#alpha-listing
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b. Continuation
A continuation award is an award instrument by which NIFA agrees to support a
specified level of effort for a predetermined period of time with a statement of
intention to provide additional support at a future date, provided that
performance has been satisfactory, appropriations are available for this purpose,
and continued support would be in the best interest of the Federal government
and the public. A continuation award is issued for the subsequent years of a new
award. Using a streamlined process implemented in FY 2018, recipients of a
continuation award no longer need to apply for subsequent year funding by
submitting a noncompeting application for an additional funding/budget period
within the previously approved project scope and objectives. Instead, to provide
the next allotment of funding, NIFA only needs to document satisfactory
progress on the project and verify a sound plan of work going forward. To do
this, the recipient must submit a signature page, SF 425 Financial Report,
continuation justification, budget and budget narrative for requested year of
funding, changes in budget, personnel or assurances status; and the annual
REEport update. Recipients will receive a letter from the NIFA National Program
Leader (NPL) with a due date and job aids for submitting the required
continuation award documentation.

c. Resubmission
A resubmission is an application that was submitted to a program for
consideration under the same program, but was not funded, and is being
submitted again to the program for consideration. For competitive programs,
this type of application is evaluated in competition with other pending
applications in the area to which it is assigned. In addition, applicants must
respond to the previous panel review summaries, unless waived by NIFA. When
reviewing a resubmission application, the panel will evaluate the application as
now presented, taking into consideration the responses to comments from the
previous scientific review group and changes made to the project (7 CFR 3430.14).

d. Renewal
A renewal is an application requesting additional funding for a period beyond
that provided by a current award. These applications must contain the same
information as required for new applications; they also must contain a Progress
Report. For competitive programs, a renewal application will be considered in
competition with all other applications for the award and must be fully
developed, as though the applicant is applying for the first time. Unless
otherwise provided, a progress report for each year the project was already
active must be submitted via REEport for a renewal application to be considered
(7 CFR 3430.14).

e. Resubmitted Renewal
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A resubmitted renewal application is an application that has been previously
funded and previously submitted for renewal but not funded for renewal.
Review panels will consider resubmitted renewals in competition with all other
applications submitted. Reviewers will review the applicant’s response to the
comments from the unsuccessful review (7 CFR 3430.14).

f. Supplement
Supplement awards provide small amounts of additional funding under a
standard, renewal, or continuation award and may involve a short-term (usually
six months or less) extension of the project period beyond that approved in an
original or amended award, but in no case may the cumulative period of the
project, including short term extensions, exceed any statutory time limitation of
the award. Supplemental awards are for needs or opportunities not present at
the time of original application. Needs or opportunities may be identified by the
awardee or the program. Supplements must be less than $75,000, except in
extremely rare instances. Supplemental awards are given on a non-competitive
basis (7 CFR 3430.14) to assure adequate completion of the original scope of the
work. Award of supplemental funding requires sufficient justification.
Competition may be necessary for the award of a supplemental grant and if so,
all applicants will be so notified.

g. Revision Applications
A revision application is an application that proposes a change to NIFA’s financial
obligations or contingent liability or the changes to the award terms and
conditions of an existing award (7 CFR 3430.14).

h. Fixed Amount Awards
A fixed amount award is a type of grant agreement under which the Federal
awarding agency or pass-through entity provides a specific level of support
without regard to actual costs incurred under the Federal award. This type of
Federal award reduces some of the administrative burden and record-keeping
requirements for both the non-Federal entity and Federal awarding agency or
pass-through entity. Accountability is based primarily on performance and
results. 2 CFR 200 Subpart E does not apply to fixed amount awards. See 2 CFR
200.201 for additional information on use of grant agreements including fixed
amount awards and subawards.

2. Capacity Types of Applications CAPACITY AWARDS
All capacity applications are submitted annually to NIFA via Grants.gov; the
designation is for a new award. RFAs are announced and posted to the NIFA website
with updated application instructions.
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3. Letters of Intent COMPETITIVE AWARDS
A NIFA RFA for a competitive program (not applicable to noncompetitive or capacity
RFAs) may require submission of a letter of intent (LOI) in advance of submission of a
full proposal. There are two types of LOIs: optional and required. In the case of
optional, submission of an LOI does not require the applicant to submit a full
application and does not require NIFA to fund the project. Optional LOIs help NIFA
program staff gauge the size and range of the competition, enabling earlier selection
and better management of reviewers and panelists. Furthermore, the information
contained in an LOIl is used to help avoid potential conflicts of interest in the review
process. Required LOIls are used to determine if the potential applicant’s proposal is
suitable for the program in light of the specific program priorities, needs, and scope;
those that address the program priorities and are deemed suitable will be invited to
submit a full application. Applicants who are discouraged from submitting a full
application can still submit the full application but are encouraged to contact the
NIFA NPL to discuss the LOI decision. When an LOl is required, NIFA will only accept
a full application from those applicants that submitted a LOI by the LOI deadline. If
submission of an LOl is required, applications submitted without prior submission of
the letter of intent by the NPL are returned without review (7 CFR 3430.13)

The solicitations identify all submission requirements and provide direction on
developing an LOI. The LOI, usually a 1-2 page document, generally contains a
descriptive title of the proposed project, names and roles of the PDs and other key
personnel, along with the institution, and a brief statement of approaches and
objectives, including the program priority to which the project is responding.

LOls are submitted directly to the NPL or to a specific email address. LOIs are
reviewed by NIFA program staff. LOIs are evaluated for how well they address the
project or program goals and priorities. LOIs are not externally evaluated or used to
make the funding decisions. However, program staff may use LOIs to communicate
to the author whether or not a proposed project appears to be within program
scope. The NIFA response to an LOI will be “encourage” or “discourage.” If the
project appears to be outside of program scope, submission of a full application is
discouraged.

4. Application Budget COMPETITIVE AWARDS
A budget must be submitted with the application if required to do so by the RFA.
Preparation of a budget requires determining costs in accordance with the
applicable cost principles, indirect cost rate, and any matching requirements.
Applicants must consult the Uniform Guidance, 2 CFR 200, and prepare their
application budget in accordance with the applicable cost principles. The RFA will
include any further cost restrictions/unallowable costs or requirements that need to
be considered (e.g., indirect cost limitation, tuition remission is unallowable,
matching is required.) A budget will include a single set of figures. For additional
information on cost considerations, please see 2 CFR Part 200, Part E, Cost
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Principles. For information and definitions of Direct and Indirect costs, see Section
XI.F of this Policy Guide. For information on Fixed Amount award budget, please see
2 CFR 200.201.

5. Matching or Cost Sharing ALL AWARDS
a. Definition ALLAWARDS
Matching or cost sharing means the portion of project costs not paid by Federal
funds (unless otherwise authorized by Federal statute, 2 CFR 200.29). Matching
and cost sharing requirements will be identified in the RFA. If matching or cost
sharing is required, the applicant must contribute non-Federal funds in support
of the project for which they are requesting NIFA funds. If the RFA specifies that
matching or cost sharing is required, it also will specify the following:
e The nature of the requirement, e.g., whether it is a fixed
percentage or NIFA cannot fund more than a specified percentage
of costs;
e Whether match must be cash, or can be cash and/or in-kind

Authorizing legislation governs matching requirements. If there is no matching
requirement in the authorizing legislation, a statement will be included in the
RFA to convey that there is no matching requirement (i.e., NIFA does not
require matching support for this program and matching resources will not be
factored into the review process as evaluation criteria). For grants that require
matching funds, the RFA will specify, for example, that the Budget Justification
must list the overall match amount as well as break out the overall match by
the individual sources the identifies the entity that is providing the match and
the amount being provided.

Matching requirements are covered in the Uniform Guidance, 2 CFR 200.306. All
matching or cost sharing contributions must be:
e Verifiable from the recipient’s records;
e Notincluded as contributions for any other Federally-assisted project or
program;
e Necessary and reasonable for proper and efficient accomplishment of
project or program objectives;
e Allowable under the applicable costs principles;
¢ Not paid by the Federal government under another award, except where
authorized by Federal statute’ to be used for cost sharing or matching;
e Provided for in the approved budget when required; and
e Conform to other provisions of the Uniform Guidance, as applicable.

b. Competitive awards

71994 Endowment funds are authorized to be used for match on other Federal programs.

35



For competitive awards, the source and amount of costs and/or the value of
third-party in-kind contributions proposed by the applicant to meet a matching
or cost sharing requirement must be identified in the application budget.
Allowability of costs for cost sharing and matching purposes is determined by
the applicable cost principles. The classification of a contributed cost as either
direct or indirect must be consistent with the classification of other costs
incurred by the recipient for the same purpose in like circumstances. Guidance
on the valuation of in-kind contributions is located in 2 CFR 200.306.

To be allowable as a matching cost, the cost must be an allowable cost under
the grant. If grant funds cannot pay for the cost, then match cannot pay for the
cost. Compliance with match is determined at the end of an award and is based
on the overall grant award amount.

The Agricultural Act of 2014 (Pub. L. 113-79) § 7128 requires a one-to-one cash
or in-kind match for all covered programs. The RFA will identify if the program
is subject to this particular matching requirement. For covered programs, this
requirement affects all awards made after Oct. 1, 2014. More information on
matching requirements under the Agricultural Act of 2014 is available online.

Agricultural Act of 2014 matching requirements do not apply to grants awarded:

i.  To aresearch agency of the U.S. Department of Agriculture (USDA); or

ii.  To an entity eligible to receive funds under a capacity and infrastructure
program (as defined in section 251(f)(1)(C) of the Department of
Agriculture Reorganization Act of 1994, 7 U.S.C. 6971(f)(1)(C)), including a
partner (see Part VIII, D, Definitions, of applicable RFAs for definition of
partnership) of such an entity.

iii.  Entities eligible to receive funds under a capacity and infrastructure
program and exempt from the matching funds requirementinclude:

a. 1862 land-grant institutions, including State Agricultural Experiment
Stations receiving funding under the Hatch Act of 1887;

b. 1890 land-grantinstitutions;

c. 1994 land-grant institutions;

iv.  Entities eligible to receive funds under the of Continuing Animal Healthand
Disease, Food Security, and Stewardship Research, Education, and
Extension Program Funds — Capacity and Infrastructure Program (CIP);

v.  Hispanic-Serving Agricultural Colleges and Universities (HSACU);

vi.  Insular area schools eligible to receive funds from the Distance
Education/Resident Instruction Grant Programs;
vii.  Entities eligible to receive funds under the of Mcintire-Stennis Cooperative
Forestry Program Funds;
viii.  Non-Land Grant Colleges of Agriculture (NLGCA) — (for exemption from the

new matching requirement, these applications must include NLGCA
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certification, see instructions for requesting certifications and for attaching
the certification, in Part IV, B of applicable RFA);

ix.  Entities eligible to receive funds under a program established under Section
1417(b) of the National Agricultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3152(b)), including: (1) 1890 Institution
Teaching, Research, and Extension Capacity Building Grants Program; (2)
Higher Education Challenge Grants Program; (3) Higher Education
Multicultural Scholars Program; and (4) Food and Agricultural Sciences
National Needs Graduate and Postgraduate Fellowship Grants Program;
and

X.  Individual public or private, nonprofit Alaska Native-Serving and Native
Hawaiian-Serving Institutions of higher education (see 20 U.S.C. 1059d).

A proposal submitted in response to an RFA for a covered program may indicate
that the work will be completed by multiple entities as a collaborative
partnership. All partners must have a substantial involvement in the project
throughout the life of the project. If a partnership among multiple entities is
proposed, the proposal must clearly identify the following:

e A narrative of each entity’s clearly established role in the project;

e How each entity involved as a partner on the project will contribute to
execution of project objectives, determination of experimental design,
development of the project work plan and time table, and submission of
collaborative, timely reports; and

e A comprehensive project budget that reflects each entity’s financial or third
party in-kind contribution (as defined in 7 CFR 3430.2 or 2 CFR 200.96) to the
total project budget costs.

If a proposal indicates that the work on the project will be completed by multiple
entities as partners, and at least one entity is exempt from the matching
requirement, the entire project will be exempt from the matching requirement
regardless of whether all entities involved are otherwise exempt. Any partner
entity can serve as the lead entity on the project. All partners must be
significantly involved in the project.

After proposals have been recommended for award, NIFA will determine if the
submitted proposal and proposed division of work reflects substantial
involvement of all entities involved. If a proposal is recommended for award to a
lead entity not otherwise exempt from the matching requirement and the
proposal does not reflect substantial involvement of at least one partner that is
exempt, then the matching requirement will apply. Exemption from the
matching requirement for an entity not otherwise exempt is limited to the
project for which it is a partner.
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Waiver of Match. NIFA may waive the matching funds requirement for a
recipient for one year with respect to a competitive grant that involves research
or extension activities that are consistent with the priorities established by the
National Agricultural Research, Education, Extension and Economics Advisory
Board for the year involved.

c. Capacity Matching requirements
The capacity RFA will outline the program’s matching requirements. The required
match amount is listed in the RFA. Compliance with match is measured at the
end of the award and is based on the total amount allocated for the program.
Match is not measured at the project level beneath overall annual program
allocation.

For 1890 land-grant universities and 1862 land-grant universities in insular areas,
7 CFR 3419 addresses requirements related to matching funds requirements.

6. Application Requirements COMPETITIVE AWARDS
The RFA will provide instructions on how to access the application and what is
required for submission. Application information to be submitted typically includes a
project narrative, with objectives and methods, budget and budget justification,
biographical sketches of senior/key personnel, and other information specified in
the RFA and/or in program guidelines, if any. Capacity program RFAs may differ and
the RFA should be consulted for applicable submission requirements. Applicants
should consult the cost principles and general administrative requirements to
prepare the budget and complete other parts of the application. This section
describes NIFA policies that affect application preparation and/or submission. For all
programs, specific details on application requirements are addressed in application
instructions and specific RFAs. NIFA officials should be consulted regarding any
significant changes to the proposed project post-submission.

7. Resubmitting an Application COMPETITIVE AWARDS
An application is a resubmitted application if the application was previously
submitted to the program but was not funded. A resubmitted application must
include the following information:

e The NIFA-assigned proposal number of the previously submitted application

e A summary of the previous reviewers’ comments

e Explanation of how the previous reviewers' comments or previous panel
summary have been addressed in the current application. Please note that
responding to the comments from a previously unsuccessful review will not
guarantee funding.

A resubmitted application must be received by the relevant due dates, will be
evaluated in competition with other pending applications in the appropriate area to
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10.

which they are assigned, and will be reviewed according to the same evaluation
criteria as new applications.

Previously Funded Applications and Substantially Similar Efforts COMPETITIVE
AWARDS

NIFA will not fund efforts that duplicate or overlap substantially with efforts already
funded (or to be funded) by another organization or agency. NIFA programs
generally do not support multiple projects that are essentially the same. NIFA staff
check every recommended award for duplication against all current and previously
funded projects. PDs who have had their projects funded previously are discouraged
from resubmitting identical applications for further funding that are not sufficiently
unique for a new project. This does not apply to continuation funding.

Assurances ALL AWARDS

Applicants must assure: 1) that the information submitted within the application is
true, complete, and accurate to the best of the AR or PI's knowledge; 2) that any
false, fictitious, or fraudulent statements or claims may subject the PI to criminal,
civil, or administrative penalties; and 3) that the AR and/or Pl agrees to accept
responsibility for and ensure the scientific integrity and ethical conduct associated
with the project and to provide the required progress reports if a grant is awarded
as a result of the application.

By submitting an application, the applicant is also providing the following required

assurances for:

e The protection of human subjects,

e Humane treatment of animals,

e Monitoring the use of recombinant DNA,

e Compliance with the Federal Information System Security Management Act of
2002 (FISMA), Pub. L. 107-347, if it will collect, store, process, transmit, or use
information on behalf of NIFA,

e Ensuring, unless exemption under 2 CFR 25.110, they: (1) are registered in SAM
prior to submitting an application or plan; (2) maintain an active SAM
registration with current information at all times during which it has an active
Federal award or an application or plan under consideration by an agency; and
(3) provide its DUNS number in each application or plan it submits to NIFA, and

e Unless excepted under 2 CFR. 170.110(b), ensuring that they have the necessary
processes and systems in place to comply with the reporting requirements
identified in Appendix A to Part 170 should they receive funding.

Certifications and Representations ALL AWARDS

When signing an application (electronic submission through Grants.gov), the AR is
providing the certification for the accuracy and completeness of statements
contained in the application, as well as certifying that the organization (or individual)
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agrees to accept the obligation to comply with award terms and conditions and that
he/she is aware that any false, fictitious, or fraudulent statements or claims may
subject them to criminal, civil, or administrative penalties (18 USC 1001). By signing
the application, other certifications also are provided including:

e Drug-Free Workplace;

e Debarment and Suspension;

e Civil Rights Compliance;

e Prohibition on Certain Internal Confidentiality Agreements; and

e Industrial Hemp.
More information regarding certifications and representations is available on the
NIFA website.

a. Lobbying ALL AWARDS
By submitting the application package through Grants.gov, the applicant certifies
the institution’s compliance regarding disclosure of all lobbying activities. In the
event that a recipient pays or agrees to pay any lobbying entity for influencingan
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with any
Federal action, the applicant must submit a Disclosure of Lobbying Activities
form to NIFA as soon as possible. Failure to report lobbying activities is
punishable by fines from $10,000 to $100,000, for each failure, and/or
imprisonment.

b. Felony and Tax Certification ALL AWARDS
In order to meet the requirements of Sections 745 and 746 of the Consolidated
Appropriations Act, 2016, Pub. L. 114-113, Division E, Title VII, General Provisions
Government-wide, applicants are to indicate whether they are a corporation
and, if so, must certify that: 1) they have not been convicted of a felony criminal
violation under Federal [or state law (applies if any funds from FYs 2012 or 2013
are used to fund the project)] in the 24 months preceding the date of signature,
[nor has any officer or agent, (applies if any funds from FYs 2012 or 2013 are
used to fund the project)], and 2) they do not have any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies
have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting
the tax liability. A suggested template for accomplishing the felony and tax
requirement is available on the NIFA website. Information is to be included in
Field 12 as an “Other Attachment,” to the R&R Other Project Information Form,
of the application.

11. Post-Submission Grant Application Materials ALL AWARDS
If an application is submitted and an applicant needs to change, correct, or submit
additional information, applicants must contact the appropriate NIFA program
contact.
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12,

13.

14.

For competitive programs, the program contact may accept a changed/corrected
application to modify an application ALREADY submitted through Grants.gov if it is
submitted PRIOR to the established deadline. Following the deadline, additional
materials are not accepted prior to the competitive review process. Following the
competitive review process, NIFA may accept additional materials as part of the
negotiation and administrative review process that precedes issuance of an award.

Capacity Grant Application Documents CAPACITY AWARDS

All capacity grant applications are submitted to NIFA electronically through
Grants.gov. The RFA will include instructions on how to access the electronic
application forms and how to apply through Grants.gov. The Grants.gov application
package includes general instructions and NIFA-specific instructions for the SF-424
(R&R), NIFA-specific forms, and assurances and certifications. The RFA will indicate
which forms are necessary for completion and inclusion in an application in response
to the RFA as well as any additional instructions necessary for completion of an
application.

Similar to the competitive requirements, all attachments to an application must
comply with NIFA font, spacing and margin requirements, and must be in PDF
format. Further information is contained in the RFA or review the competitive
sections above.

Key Contacts Form CAPACITY AWARDS

Each land-grant university is required to submit Key Contact forms once a year with
the submission of the SF-424 R&R in response to the Request for Application and
each time the institution’s points of contact changes. This information will be used
to transmit important information such as the annual allocation amounts, the
availability of funds, and the need for documents to be submitted before funds can
be released. NIFA further requires this information as part of its contingency plan to
maintain communications in the event of a business disruption. Key Contact records
will not be revised without an updated Key Contacts form and an official request. For
capacity awards, the Contacts form requires an updated name, address, telephone
number, fax number, and email address for certain key positions (e.g. the
Experiment Station Director, Extension Director/1890 Extension Administrator, 1890
Research Director, Administrative-Technical Representative (Mclntire-Stennis), State
EFNEP Coordinator, treasurer/custodian of funds, the business manager,
accountant, the person responsible for drawdowns, and additional staff as needed).

Non-Land Grant College of Agriculture Designation COMPETITIVE AWARDS

NIFA maintains an official list of certified Non-Land Grant Colleges of Agriculture
(NLGCA). Application to some NIFA grant programs may require proof of certification
as an NLGCA. Institutions can electronically request designation as an NLGCA at any
time. Visit the NIFA website to request designation, please visit.
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Eligible institutions are public colleges or universities offering a baccalaureate or
higher degree in the study of food and agricultural sciences, as defined in 7 U.S.C.
3103(9). Land-grant institutions are not eligible for this designation. Prior to Sept.
30, 2018, Hispanic-Serving Agricultural Colleges and Universities (HSACUs) and state-
certified non-land grant institutions eligible to receive funds under the Mclintire-
Stennis Cooperative Forestry Act of 1962 can opt out of their respective designation
to qualify as an NLGCA. For these institutions to be considered for NLGCA
designation, an Authorized Representative of one of these institutions must submit a
declaration of the institution's intent not to be considered a HSACU or Cooperating
Forestry School, as applicable, prior to submitting the request for NLGCA status.
Requests to opt out of their current status must be submitted by December 308.
Designation as an NLGCA is effective until Sept. 30, 2018. Should an institution need
to be recertified as a NLGCA, their point of contact will be notified by NIFA, in
keeping with the authorizing language.

15. Submission ALL AWARDS
a. Electronically Submitted Applications ALLAWARDS
All competitive and capacity applications for NIFA grants must be received by the
published deadline. An RFA might indicate several submission dates if an LOI
and/or preliminary proposal are part of the application requirements.

Please note that Grants.gov will time stamp the submission of an application.
NIFA will only accept applications submitted after the published deadline, in
accordance with its late submission policy, available on the NIFA website.
Subsection 16 of this Policy Guide (below) contains further details about late
applications.

If a submission date falls on a weekend, it will be extended to the following
Monday. Any time the date falls on a Federal holiday,® the submission date will
be extended to the following business day. The application will be on time if it is
submitted on or before the following business day.

Within two days of submitting a grant application, Grants.gov will send two email
messages to the applicant. The first will confirm receipt of the application by the
Grants.gov system. The second will indicate that the application has either been
successfully validated by the system prior to transmission to the grantor agency
or has been rejected due to errors. If the application was successfully validated,
Grants.gov will send a third email that the application has been sent to NIFA for
review. Grants.gov-registered applicants can check the status of an application at
any time in Grants.gov.

8 Dependent on reauthorizing language included in the 2018 Farm Bill.
°The ten Federal holidays are: New Year’s Day; Birthday of Martin Luther King, Jr.; Washington’s Birthday; Memorial
Day; Independence Day; Labor Day; Columbus Day; Veterans Day; Thanksgiving Day; and Christmas Day.
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b.

Similar or Identical Applications COMPETITIVE AWARDS

Applications may only be submitted to NIFA one time. The submission of
duplicate or substantially similar applications concurrently for review for more
than one program in the same funding cycle will result in the exclusion of the
redundant application from NIFA consideration. However, concurrent submission
of an application to other organizations or agencies for simultaneous
consideration will not prejudice an application’s review. Applications submitted
to another Federal agency, as well as NIFA, must be disclosed on the current and
pending form.

Application deadline ALL AWARDS

Specific application and submission instructions will be provided in the RFA. RFAs
generally will allow applicants a minimum of 60 days to prepare and submit
applications (2 CFR 200.203(b)). Applications must be submitted to Grants.gov by
5 p.m. Eastern Time (ET) on the due date indicated on the RFA. An application
received at 5:01 p.m. ET is considered late on the due date.

Meeting the deadline ALL AWARDS

A date and time stamp is attached to the application when the “Submit” button
is clicked and the application sent to electronically send the application to
Grants.gov. The date and time stamp determines whether the application was
received by Grants.gov before the deadline, which is 5:00 p.m. Eastern Time (ET)
on the date identified in the applicable RFA. An application submitted or
resubmitted after the deadline is late (an application is considered on time at
5:00.59 p.m. ET, but it is late at 5:01 p.m. ET). For competitive awards,
consideration of late applications is only given in extenuating circumstances
(e.g., natural disasters, confirmed Grants.gov outage) with proper
documentation and support of the Agency Contact (see the RFA for Agency
contact information). See Section 17 below, as well as the NIFA website for
additional information.

Successful Grants.gov validation: The Grants.gov system performs a limited
check of the application and Grants.gov will notify applicants of the outcome
of the initial review. The Grants.gov validation process includes a check for
an active SAM registration (applicants with expired SAM registrations will
be rejected). The System for Award Management conducts SAM registration
activities.

Grants.gov sends applications that are successfully validated to NIFA for
further processing. Applications that fail Grants.gov validation may be
resubmitted to Grants.gov if NIFA’s deadline has not passed. (Note that the
Grants.gov system may allow applications to be submitted after the deadline,
but the application is considered late by NIFA).
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iii.  Successful agency validation: NIFA staff perform precursory review of the
application. The agency validation process includes meeting eligibility
requirements and following NIFA application guidelines (e.g., formatting,
page limitations, limits on budget requests, etc.). NIFA will notifyapplicants
of the outcome of this review.

For competitive awards, an applicant must complete all of the above steps

for an application to be considered for competitive peer review.

16. Application Signature ALL AWARDS

17.

The signature of an AR on the application certifies that the organization will comply
with all applicable assurances and certifications referenced in the application. The
applicant organization is responsible for verifying conformity with the most current
guidelines for all administrative, fiscal, and scientific information in the application,
including the facilities and administrative cost (F&A) or indirect cost, rate. The AR’s
signature further certifies that the applicant organization has the ability to provide
appropriate administrative and scientific oversight of the project and agrees to be
fully accountable for the appropriate use of any funds awarded and for the
performance of the grant-supported project or activities resulting from the
application. Applicants for, and recipients of, NIFA grant funds, whether such funds
are received through a grant, indirectly under a contract or consortium agreement,
or by a fiscal agent acting on another organization’s behalf, or as student assistance,
are responsible for, and must adhere to, all applicable Federal statutes, regulations,
and policies, including income tax regulations. Applicants are also expected to be in
compliance with applicable state and local laws and ordinances. Applicants may be
required to provide proof of organizational eligibility (such as proof of non-profit
status), trainee or fellow eligibility and citizenship, or other eligibility information.
Applications also must demonstrate compliance (or intent to comply), through
certification or other means, with a number of public policy requirements.

Late Applications ALL AWARDS

NIFA will only accept applications submitted after the published deadline in
accordance with NIFA’s late submission policy, which is available on the NIFA
website.

Any grant application submitted after the deadline specified in the RFA for a
competitive review is rejected unless the applicant provides documentation to
establish an extenuating circumstance (e.g., natural disaster, confirmed Grants.gov
outage, Grants.gov programming error) that prevented timely submission of the
application. If technical problems arise with submission of an application, the
problem must be documented and a case number obtained from Grants.gov to
support any problems with submissions.
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Late applications will only be accepted in extenuating circumstances. Applicants
must follow the instructions in Part IV, 1.9 of the NIFA Grants.gov Application Guide
to inform NIFA of extenuating circumstances that gave rise to a late application.
Applicants may request reconsideration of their application in light of extenuating
circumstances and NIFA will determine if reconsideration will be granted.

D. Public Access to Application Information ALL AWARDS
Information contained in grant applications submitted to NIFA that does not resultin an
award is not considered public information. Once an award is made, certain information
may be considered proprietary or private information and will not be released, in
accordance with applicable laws. Statutes and policies that require the release of
award-related information are intended to foster an open system of government
and accountability for governmental programs and expenditures and, in the case of
research, to provide information about Federally-funded activities.
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Application Evaluation
A. Capacity Grants CAPACITY AWARDS

Capacity grant applications are reviewed to determine if all program, financial, and
administrative requirements have been met and are current. All institutions receiving
Smith-Lever 3(b) and (c), Smith-Lever Special needs, Hatch Act, Evans-Allen research,
and 1890 Extension capacity grants must have an active and approved Plan of Work
(POW) on file with NIFA. NIFA will notify the institutions when all requirements have
been met or approved. If the eligible institution has met all programmatic and
administrative requirements, capacity funding will continue to be released.

. Competitive Grants COMPETITIVE AWARDS

NIFA evaluates competitive grant applications through a competitive process that is fair,
equitable, timely, and conducted in an unbiased manner. Applications for NIFA
competitive grants and cooperative agreements, including renewals, revisions, and
continuations, are subject to peer review as required by the Agricultural Research,
Extension, and Education Reform Act of 1998 (AREERA), and 7 CFR 2.21. NIFA solicits
advice of peer scientists and other recognized specialists in the specific program areas
to carry out the peer review process. A general overview of NIFA’s competitive grant
application process is available on the NIFA website

Initial Competitive Application Review COMPETITIVE AWARDS

NIFA’s competitive review process consists of two parts: first, NIFA program staff
conducts an initial review. A peer review panel conducts a second review. In the initial
review, the application’s responsiveness to the requirements of the RFA and all other
administrative requirements are evaluated. Proposals that do not comply with the
stated guidelines in the RFA may be rejected and not reviewed by the peer review
panel. The Panel Manager may also participate in the initial review.

NIFA program staff receives all grant applications submitted to NIFA through
Grants.gov. The program contact (typically a National Program Leader (NPL)) for a
particular program is identified in the RFA. Program staff conducts the initial
review of the application for compliance with all administrative requirements in
the RFA. Applicants are notified of the review status of their application through email.
Once the application is under review, application status updates will not be available
through Grants.gov. Applications are also reviewed for applicant eligibility. It is the
responsibility of the applicant organization to select the individuals who have the
appropriate expertise to manage the scientific and administrative aspects of the
project. The qualifications of these individuals to complete the project will be
evaluated during peer review and by the NPL and ADO.

NIFA program staff reviews applications to determine:

e Administrative compliance with all RFA requirements, including but not limited to
required attachments;
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e Whether the planned activities and expenditures are within the scope of the RFA
and program; and
e Whether the institution’s stated matching contribution meets the RFA requirements.

After the initial review, the NPL will convene a panel of peer reviewers to review the
applications for compliance with the statutory requirements of the program and the
scientific validity of the proposed project (7 CFR3430.31-37).

NIFA will reject the application without further review if an applicant is found to be
ineligible or if the application does not meet published responsiveness criteria. When a
grant is awarded, NIFA continues to monitor changes in recipient and project status to
ensure continued eligibility throughout the duration of the award.

All incomplete and late applications and applications determined to be nonresponsive to
RFA requirements will not be peer reviewed. An applicant may withdraw an application
from consideration at any time before an award is issued. Successful applicants will be
notified of additional information that may be required before an award decision is
made.

. Peer Review of Competitive Applications COMPETITIVE AWARDS

After the initial review by NIFA program staff, applications undergo a peer review. The

peer review process ensures that NIFA funds proposals with high scientific merit that

address the goals and requirements of the program. The NIFA peer review process uses
independent reviewers with the appropriate skills, expertise, and experience necessary
to evaluate applications. NIFA selects reviewers based upon their training and
experience in relevant scientific, extension, or education fields, taking into account the
following factors:

e The level of relevant formal scientific experience, technical education, or extension
experience of the individual, as well as the extent to which an individual is engaged
in relevant research, education, or extension activities;

e The need to include experts from various areas of specialization within relevant
scientific, education, or extension fields;

e The need to include other experts (e.g., producers, range or forest
managers/operators, and consumers) who can assess relevance of the applications
to targeted audiences and to program needs;

e The need to include experts from a variety of organizational types (e.g., colleges,
universities, industry, state and Federal agencies, and private profit and non-profit
organizations) and geographic locations;

e The need to maintain a balanced composition with regard to minority and female
representation and an equitable age distribution; and

e The need to include reviewers who can judge the effective usefulness of each
application to producers and the general public.
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Reviewers use the NIFA-established review criteria and make written recommendations
on each application. Applicants receive de-identified reviewer feedback at the end of
the review process.

1. Peer Review System (PRS)

Peer reviewers and potential peer reviewers use the Peer Review System (PRS) to
update their personal information. Once selected to serve as panelists, PRS is used
to complete and submit reviews. PRS can be accessed on the NIFA website. First-
time users of PRS are prompted to create an account after receiving an invitation to
review. The PRS system maintains a database of reviewers’ educational information,
areas of expertise, and availability to review. If selected as a panelist, PRS provides
information on NIFA’s conflict of interest and confidentiality policy, the program’s
evaluation criteria, submitted reviews, review scores of other panel members, and
ad hoc reviews. Once complete, reviews are submitted to the NPL through the PRS
system.

Visit the NIFA website for additional information.

2. Reviewer Selection

The NPL for the applicable program will assemble a panel of peer reviewers based
on their knowledge, expertise, and experience in the program area. For most grant
programs, a Panel Manager assists the NPL in panel organization and facilitation. For
more details on the NIFA peer review process, visit the NIFA website.

3. Types of Review Panels
Peer review panels may be conducted onsite, virtually, or as a combination of the
two. If a virtual panel is conducted, panelists will convene by telephone, internet, or
both to discuss their reviews and provide recommendations on proposals to be
funded. Panels may be conducted as a combination of on-site reviews and virtual
reviews. Submitted applications for review will be available to reviewers who do not
have a conflict of interest through the PRS system. Virtual panels will be used when
it is the best method of review for the particular program.

4. Operation of the Review Panel
The NPL and Panel Manager screen proposals carefully for completeness and assign
them to panel reviewers for review who do not have a conflict of interest with the
proposals and, when additional expertise is needed, to ad hoc reviewers. A
minimum of three, but generally three to five panelists review each proposal. If
needed for additional expertise, up to three ad hoc reviewers may also evaluate a
proposal. In most cases, each panelist is assigned 12 to 20 proposals, for which they
provide written reviews. During the review panel meeting, each panelist also
provides an oral evaluation of the assigned proposals (7 CFR 3430.31-37). The
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operation of the review panel is covered in the NIFA Peer Review Process for
Competitive Grant Applications Fact Sheet.

Reviewers will assess all proposals in accordance with the Evaluation Criteria
identified in the RFA.

When U.S. Department of Health and Human Services (HHS) approval of research
with human subjects is required, the recipient institution must ensure that those
subject to HHS approval comply with the HHS regulations incorporated by reference
into 7 CFR 1c, as well as the provisions not incorporated.

Other evaluative criteria, as required by the authorizing legislation or applicable
regulations, may also be used in the review of applications. Following the evaluation
and final ranking of each proposal, panel members write a "panel summary" for
proposals they reviewed which reflects the panel consensus. It details the salient
points of the panel’s assessment of the strengths and weaknesses of the

proposal. This review will be available to applicants, but the identity of individual
reviewers are not disclosed.

At the conclusion of the panel, the NPL and/or Panel Manager review the final panel
ranking to determine the proposals to recommend for funding. The NPL and/or
Panel Manager also review the budgets of the top applications to determine if all
funding requests are appropriate. Generally, proposals are funded according to the
panel recommendations until program funds are exhausted. For AFRI, there is also a
statutory set-aside of funding to enhance or strengthen institutional capacity under
the Food and Agricultural Science Enhancement (FASE) program. Visit the NIFA
website for more details on the FASE program.

Throughout the paneling, the Panel Manager and NPL enforce the conflict of interest
rules and ensure confidentiality is maintained. They ensure that panelists leave the
room during review and discussion of applications submitted from their own
institutions or from individuals with whom they have a conflict of interest. The Panel
Manager and NPL also emphasize confidentiality regarding all matters concerning
applications, review, recommendations, ranking, and panel composition, and that
confidentiality must be maintained outside the panel meeting room and after the
panel meeting has adjourned.

Confidentiality

Confidentiality is critical to ensuring the integrity of the peer review process. The
identities of reviewers will remain confidential to the maximum extent possible. The
names of reviewers will not be released to applicants or to the public. Reviewer
comments and discussions are not released. Names of institutions and individuals
submitting applications, as well as application content and peer evaluations, will be
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kept confidential, except to those involved in the review process, to the extent
permitted by law.

6. Conflict of Interest
During the evaluation process, extreme care is taken to prevent any actual or
perceived conflicts of interest that may impact review or evaluation. For the purpose
of determining conflicts of interest, the academic and administrative autonomy of
an institution shall be determined. Reviewers are expected to be in compliance with
NIFA Conflict of Interest Guidelines. A conflict of interest might arise when the
reviewer, or an immediate family member of the reviewer: has been associated with
the applicant or applicant organization within the past 2 years as an advisor or
advisee, co-author or collaborator, owner, partner, officer, director, employee, or
consultant; has any financial interest in the applicant or applicant organization; is
negotiating for, or has an arrangement, concerning prospective employment (2 CFR
200.318(c)(1)).

Individuals involved in the review process may not participate in any aspect of the
proposal evaluation if they have a spouse, child, sibling, parent, partner, close friend,
or otherwise have a relationship that might affect judgment, or could be seen as
doing so by a reasonable person familiar with the relationship.

These rules apply to everyone involved in the review: the agency’s program staff,
the Panel Manager, panelists, and ad hoc reviewers. When a proposal comes up for
discussion during panel, any panelist with a conflict of interest must leave the panel
room or exit the discussion forum and not participate in review, discussion, or
ranking of that proposal. Similarly, a Panel Manager or NPL who has a conflict of
interest with a proposal may not participate in any aspect of the review for the
proposal, including assigning reviewers or being present during panel discussion.
Reviewers can identify a conflict of interest issue in the PRS system prior to the
review of proposals.

During the peer evaluation process, NIFA takes extreme care to prevent any actual

or perceived conflicts of interest that may impact review or evaluation. See the Peer
review process for competitive grant applications document on the NIFA website for
further information about conflicts of interest as related to the peer review process.

E. Evaluation Criteria COMPETITIVE AWARDS
1. Application evaluation criteria

To ensure any project receiving funds from NIFA is consistent with the broad goals of
the funding program, the content of each proposal/application submitted to NIFA
will be evaluated based on the set of review criteria specific to each program that is
detailed in the RFA. The NPL develops, adopts, adapts, or otherwise establishes the
criteria used to evaluate proposals. It may be appropriate for the NPL to involve
other scientists or stakeholders in the development of criteria, or to extract criteria
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from legislative authority or appropriations language. The review criteria are
described in the RFA and will not include criteria concerning any cost sharing or
matching requirements, per section 103(a)(3) of AREERA (7 U.S.C. 7613(a)(3)). All
reviewers use the evaluation criteria listed in the RFA to evaluate applications.

2. Other review criteria

Before a final funding decision is made, the following factors will also be considered:

e Commitment of sufficient effort to the project

¢ No scientific, budgetary, or commitment overlap. Scientific overlap occurs when
the same research is proposed in more than one application or a specific
research objective and the research design for accomplishing the objective are
the same or closely related in two or more applications or awards. Budgetary
overlap occurs when duplicate or equivalent budgetary items (e.g., equipment,
salaries) are requested in an application but already are provided by another
source. Commitment overlap occurs when an individual’s time commitment
exceeds 100 percent (i.e., 12 person months), whether or not salary support is
requested in the application. Overlap, whether scientific, budgetary, or
commitment, is not permitted. Any overlap will be resolved by NIFA with the
applicant and the PD/PI at the time of award. NIFA will not make awards in
support of projects that are already funded.

e Certification of Institutional Review Board (IRB) Approval. If the proposed
project involves human subjects’ research, the certification date of IRB review
and approval must be submitted. Pending or out-of-date approvals are not
acceptable.

e Verification of Institutional Animal Care and Use Committee (IACUC)Approval.
If the proposed project involves research including live vertebrate animals, the
verification date of IACUC approval along with any IACUC-imposed changes
must be submitted.

e Human Subjects Education Requirement. If the proposed project involves
human subjects in research, certification that any person identified as
senior/key personnel involved in human subject’s research has completed an
education program in the protection of human subjects must be submitted.

e Human Embryonic Stem Cells (hESCs). If the proposed project involves hESCs
and the applicant did not identify a hESC line from the NIH Human Embryonic
Stem Cell Registry in the application, the information should be submitted tothe
Registry.

e Other information as requested by NIFA.

F. Non-competitive application review
A NIFA grant program may be established by either authorizing legislation and/or
appropriations to specifically support a designated institution or set of institutions for
particular research, education, or extension topics of importance to the nation, a state,
or region. Although funding for these projects or activities is awarded noncompetitively,
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they are subject to the same application process, award terms and conditions, Federal
assistance laws and regulations, reporting and monitoring requirements, and post-
award administration and closeout policies and procedures as competitive Federal
assistance programs, unless otherwise provided. All noncompetitive applications
recommended for funding must be reviewed by the NPL and, as required, other
Departmental and NIFA officials (7 CFR 3430.35).

The panel’s proposal rankings are advisory to NIFA and do not constitute the ultimate
funding decision. Favorably ranked proposals recommended for funding are submitted
by the NPL to OGFM for further review prior to an award determination being made.

. Pre-award Review and Risk Assessment ALL AWARDS

Pre-award review may include (as applicable): review of OMB-designated repositories of
government-wide data; assessment of risk, including cost analysis of the
project/program budget, assessment of the applicant’s management systems, review of
the project budget, and history of performance; the applicant’s ability to effectively
implement statutory, regulatory, or other requirements, and confirmation of applicant
eligibility or ensuring continued application eligibility (continuation awards). Pre-award
reviews also follow the Uniform Guidance, 2 CFR 200.205.

Although these reviews and determinations occur before NIFA makes an award,
recipients must continue to comply with eligibility and public policy requirements and
maintain adequate management systems. The pre-award process for non-competing
continuation awards is a streamlined version of this process.

1. Review of OMB-designated repositories of government-wide data ALL AWARDS
NIFA’s Office of Grants and Financial Management (OGFM) will review SAM and the
Federal Awardee Performance and Integrity Information System (FAPIIS) web
databases prior to making an award to determine whether an entity is registered in
SAM, as well as whether there are any reports in FAPIIS and to ensure the entity is
not on the excluded parties/suspension and debarment list.

2. Cost Analysis COMPETITIVE AWARDS
Cost analysis is the review and evaluation of each element of an applicant’s costs to
determine reasonableness, allocability and allowability. Cost analysis involves
obtaining cost breakdowns, validating cost data, evaluating specific elements of cost,
and examining data to determine the necessity for, and the reasonableness and
allowability of, the costs included in the application budget. The extent of cost
analysis will depend on the type of funding instrument and award mechanism, the
complexity of the project, prior experience with the applicant, and other factors. The
amount of NIFA funding is based on reasonable and allowable costs consistent with
the principles of sound cost management, considering the program priorities,
constraints on the growth of average grant costs, and available funds.
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Financial and Other Management Systems Analysis COMPETITIVE AWARDS

In addition to considering the specific information provided in the application, the
Authorized Department Officer (ADO) determines the adequacy of the applicant’s
financial and business management systems that will support the expenditure of,
and accountability for, NIFA funds. When an applicant has had no prior Federal
grants or cost-reimbursement contracts, the ADO may review the applicant’s
financial management and other management systems before an award is made, or
within a reasonable time after the award, to determine their adequacy and
acceptability. For an applicant with prior NIFA or other Federal cost-reimbursement
awards, the ADO may review recent audit reports and other available information to
determine whether the applicant’s management systems meet the standards
established in 2 CFR 200.302 and 7 CFR 3430.42, as appropriate.

For grants to institutions of higher education, hospitals, and other non-profit
organizations, recipients must relate financial data to performance data and
develop unit cost information when practical. The recipient’s financial management
system must meet the following requirements (2 CFR 200.302):

e Accurate, current, and complete disclosure of the financial results of each
Federally-sponsored project or program in accordance with the reporting
requirements set forth in 2 CFR 200.327. If a Federal awarding agency requires
reporting on an accrual basis from a recipient that maintains its records in a
manner other than on an accrual basis, the recipient is not required to establish
an accrual accounting system. These recipients may develop such accrual data
for required reports on the basis of an analysis of the documentation on hand.

e Records that identify adequately the source and application of funds for
Federally-sponsored activities. These records must contain information
pertaining to Federal awards, authorizations, obligations, unobligated balances,
assets, outlays, income and interest.

e Effective control over and accountability for all funds, property, and other
assets. Recipients must adequately safeguard all assets and make sure they are
only used for authorized purposes.

e Comparison of outlays with budget amounts for each award. Whenever
appropriate, financial information should be related to performance and unit
cost data.

e Written procedures to minimize the time elapsing between the transfer of
funds to the recipient from the U.S. Treasury and the issuance or redemption of
checks, warrants, or payments by other means for program purposes by the
recipient.

e \Written procedures for determining the reasonableness, allocability, and
allowability of costs in accordance with the provisions of the applicable Federal
cost principles and the terms and conditions of the award.
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e Accounting records including cost accounting records that are supported by
source documentation.

The ADO will advise the applicant if additional information is required. On the basis
of the review results, the ADO will determine the need for any corrective action
and may impose special conditions on the award. The ADO also will oversee the
recipient’s systems as part of its routine post-award monitoring.

Submitting Revised Documents COMPETITIVE AWARDS

The applicant may be asked to submit additional information (such as an updated
budget or “other support” information or verification of IACUC review) or to
undertake certain activities (such as negotiation of an indirect cost rate) in
anticipation of an award. However, even at this point in the process, such requests
do not guarantee that an award will be made. Following review of all applicable
information, NIFA approving and business management officials will determine
whether an award can be made, if special conditions are required, and what level of
funding is appropriate.

When requested by NIFA as part of the pre-award process, PD/PlIs and the AR should
discuss potential changes in scope with the NIFA NPL and revise the Project
Summary/Abstract, Specific Aims, and/or other sections of their application, as
appropriate. Once all issues are resolved, applicants should submit the revised
document, as permitted, to the appropriate NIFA individual as a PDF file. All revised
application information submitted to NIFA must be approved by an AR.
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Award Issuance

NIFA will determine which applications will be funded after all required pre-award reviews
have been conducted in accordance with the applicable legislation, regulations, and NIFA
procedures. OGFM will issue an award to all successful applicants. All applicants will be
notified of the funding decision made on their application. The Notice of Award is the legal
document indicating an award has been made and establishing the amount of funds
granted. The effective date of an award will be no later than September 30 of the Federal
fiscal year for which the funds were appropriated, unless there is another date specified by
law.

A. Notification ALL AWARDS
The Notice of Award (previously Award Face Sheet) is the legal document issued to the
recipient organization that indicates an award has been made and that funds may be
requested from the designated NIFA payment system, ASAP.1° A Notice of Award
showing the amount of Federal funds authorized for obligation and any future-year
commitments, is issued for each budget period in the approved project period. Any
costs incurred by the applicant for the project prior to issuance of the Notice of Award
are incurred at the recipient’s own risk. The Notice of Award will contain any special
conditions applicable to that particular award. A revised Notice of Award may be issued
during a budget period resulting in a change in the period or amount of support or other
change in the terms and conditions of award. For example, once the condition that
prompted an additional requirement to be added has been met, the Notice of Award
will be amended. However, an awarding office generally will not issue a revised Notice
of Award to reflect a recipient’s post-award rebudgeting.

The Notice of Award sets forth pertinent information about the grant, including, at a
minimum, the following:

e Unique Federal Award Identification Number (FAIN)/Award Number

e Amendment FAIN/Number

e Proposal/Application Number

e Period of Performance

e Type of Action

e CRIS Number

e REEport Accession Number

e Type of Instrument

e Awardee/Recipient Organization Name and Address

e Total Amount of NIFA Funding

e Legal Authority(ies) Under Which the Grant or Cooperative Agreement is

Awarded
e Agency Name and Addresses
e Title of the project/proposal

0 Grants to Federal agency/entity recipients are processed via the Intra-Agency Payment and Collection (IPAC)
system, not ASAP.
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e Method of Payment

e Approved budget (may be referenced)

e Funds Chargeable

e Name(s) and Institution(s) of Project Director(s)

e Administrative and Program Points of Contact

e Total Cost Share or Matching, Where Applicable

e Catalogue of Federal Domestic Assistance Number (CFDA)

e Name of ADO Signature of ADO

e Date

e Other information or provisions (including the terms and conditions) deemed
necessary by NIFA to carry out its respective awarding activities or to accomplish
the purpose of a particular grant or cooperative agreement.

A recipient indicates acceptance of an award and its associated terms and conditions by
drawing or requesting funds from the designated NIFA payment system (ASAP) or
office. For cooperative agreement awards and awards that have required match, NIFA
may require the recipient to formally accept the award by signing and returning the
Notice of Award or a separate document. When a signature is required, the AR must be
the signatory of the Notice of Award. If a recipient cannot accept the award, including
the legal obligation to perform in accordance with award terms and conditions, the
organization should notify the ADO immediately upon receipt of the Notice of Award.
Recipients will be asked to relinquish the award if the award has been made and the
recipient determines that they can’t carry out the project; if necessary, NIFA will
terminate the award due to noncompliance. NIFA’s determination of applicable terms
and conditions of award or an ADO’s denial of a request to change the terms and
conditions is discretionary and not subject to appeal. Once the recipient accepts the
award, the contents of the Notice of Award are binding on the recipient unless and until
modified by a revised Notice of Award signed by the ADO (7 CFR 3430.41-42).

1. Competitive Notice of Award Issuance COMPETITIVE AWARDS
Grantees are notified via email when an award has been issued. To ensure proper
electronic delivery of the Notice of Award, the applicant organization must be
sure to enter a valid email address in the application on Grants.gov.
Organizations are encouraged to use a unique email address that is not specific to an
individual in order to avoid communication problems when personnel change. It is
the responsibility of the grantee organization to notify NIFA of personnel changes in
order to maintain a current and accurate email address for Notices of Award.

When NIFA issues the Notice of Award, the document is made available to grantee
officials and corresponding PD/PIs via email. Notices of Award include information
informing the grantee if a requirement is not met and that “funds are not
authorized” pending receipt of the required document(s) or if a significant grant-
related issue is unresolved.
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2. Capacity Award Notification CAPACITY AWARDS
A Notice of Award will be issued after NIFA approves the action on an award. The
award notification includes an itemization of funds to be distributed through ASAP,
by award, as applicable. The Notice of Award is generated when OGFM’s Financial
Management Division approves the action in the FMMI accounting system. The
Notice of Award is sent from ezFedGrants to the AR and the PD. It is also accessible
in ezFedGrants.

Notices of Award include information informing the grantee if a requirement is not
met and that “funds are not authorized” pending receipt of the required
document(s) or if a significant grant-related issue is unresolved. NIFA will issue
amendments to Capacity grantees quarterly, or as needed, to increase or decrease
the FY allocation amount previously authorized, or when requested by the grantee
for an internal change.

Any one of the following conditions will require an amendment to be generated.
Some amendments are administrative (no new Notice of Award is issued) while
some require an amended Notice of Award to be issued.

e Achange in the recipient’s name or the ASAP-issued account number. The
recipient’s staff should notify NIFA immediately if this information changes.

e Anincrease or decrease in the amount authorized. NIFA issues these
amendments when revisions are received that increase or decrease the total
authorization in ASAP.

e Achangein the AR or the PD.

e The recipient organization fails to complete any reports that are required by
NIFA (i.e., administrative, financial, and programmatic requirements).

The State Experiment Station Director, Extension Director, 1890 Extension
Administrator, 1890 Research Director, Administrative-Technical Representative
(Mclntire-Stennis), and EFNEP Coordinator will be the primary contacts NIFA will
attempt to reach, followed by the Business Manager, and the Accountant, should he
or she not be accessible. Awardees should ensure NIFA has all telephone, cellular
phone, fax numbers, and email addresses in case a disaster occurs in Washington,
DC, and/or the awardees’ state. NIFA will rely on the Key Contacts Form submitted
through grants.gov for this contact information. Key contacts information and any
changes are submitted to OGFM’s Awards Management Division —the ADO or grant
specialist.

3. Feedback to Applicants COMPETITIVE AWARDS
Following the funding decisions, NIFA’s general policy is to provide individual written
reviews of their proposal (with the reviewers’ identifying information removed to
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maintain reviewer confidentiality), the panel summary, and information on the
relative ranking of their proposal. Please contact the appropriate NPL with questions
regarding receipt of reviewer comments (7 CFR 3430.31-37).

B. Payment ALL AWARDS
1. General ALLAWARDS

The Notice of Award identifies the method of payment that will be utilized for grant
payments under the award. NIFA utilizes the U.S. Department of Treasury’s ASAP
system for all of its grant payments, except for grant payments made to Federal
entities. Grant payments made to Federal entities are processed via the Intra-
Governmental Payment and Collection (IPAC) system. The NIFA Notice of Award (for
a grant to a non-Federal entity) indicates the method of payment (i.e., ASAP) and
the ASAP Account ID for the individual grant.

2. Automated Standard Application for Payments (ASAP) System ALL AWARDS
To receive grant payments in ASAP, the grantee or recipient organization (RO) must
be enrolled in ASAP. All new NIFA grantees receive via email a NIFA Introduction to
ASAP Letter, along with the NIFA NOA and the approved budget. However, the
enrollment process is shorter for grantees already enrolled with another Federal
agency.

If already enrolled in ASAP for a different NIFA award, grantees do not need to re-
enroll provided the account remains in active status. Active status is maintained by
logging into the system at least once every 90 days.

Within two business days of the NOA email, the Federal Agency Enrollment Initiator,
a Financial Management Division staff member on the NIFA ASAP Team, will enter
information into ASAP about the Recipient organization (RO), including RO name,
DUNS number, Employer Identification Number (EIN), and Point of Contact (POC).
NIFA uses the Authorized Representative (AR) identified in the SF-424 R&R Federal
Assistance Application for the POC. The POC is then contacted by ASAP to identify
the following RO officials: Head of Organization (HOO), Authorizing Official (AO), and
Financial Official (FO). The HOO approves the individuals for these ASAP roles while
the AO verifies organizational information and identifies at least one Payment
Requestor (PR) and the Financial Official provides the banking information. Each
official has 45 days to complete their task or the initial enrollment will be deleted in
ASAP. ASAP then requires 10 days to validate the banking information. Each RO
official will receive an email from ASAP with their ASAP log in and a temporary
password via regular mail. RO officials are strongly encouraged to contact the U.S.
Treasury’s ASAP Help Desk in Kansas City, Missouri, to receive their temporary
password earlier at (855) 868-0151 (option 2, option 3); 7:30 a.m. — 6:00 p.m.
Eastern (Monday - Friday).
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Grantees may provide up to eight bank accounts and indicate whether the account is
an Automated Clearing House (ACH) account or a Fedwire account. In both methods,
the funds will deposited in the grantee’s bank account within three business days.
Note, ASAP will be unavailable the last four business days of each month.

3. ASAP Resources ALL AWARDS
a. NIFA

NIFA ASAP Help Desk via Email Box (ASAPCustomerService@nifa.usda.gov)
NIFA Grants Web Page, “Grant Payments”
(https://nifa.usda.gov/grant-payments)

o Overview of Payments Process (ASAP) [See three charts]

o FAQs for NIFA Payments Policies and Procedures

o NIFA Annual Schedule for the Monthly Suspension of ASAP Accounts

b. U.S. Department of Treasury’s ASAP

Help Desk: kfc.asap@fiscal.treasury.gov or (855) 868-0151

(option 2, option 3); 7:30 a.m. — 6:00 p.m. Eastern (Monday - Friday)
Public Website: www.ASAP.gov

ASAP “Help” Menu after ASAP Log in (e.g., Procedures - Enrollment,
Payments)

News and Information

ASAP.gov Hours of Operations:

Inquiries: 8:00 am — 11:59 pm Eastern (Monday — Friday)

Payments:

Fedwire Payments (same day settlement) 8:00 a.m. - 5:45 p.m. ET
ACH Payments (next day settlement) 8:00 a.m. - 11:59 p.m. ET
Same Day ACH Payments (effective 3/2018) — Check ASAP for details

C. Terms and Conditions ALL AWARDS
NIFA awards are based on the application submitted to, and approved by, NIFA and are
subject to the terms and conditions incorporated either directly or by reference in the
following authorities:
e The program legislation and/or program regulation cited in the Notice of Award
e Other statutes (as incorporated by reference)
e Relevant sections of the Code of Regulations
e The NIFA Federal Assistance Policy Guide
e The award documents including all terms and conditions cited on the document or
attachments

Terms and conditions dictate important items related to the grant, including reporting
frequency and content, and prior approval requirements. The Notice of Award will
reference the terms and conditions applicable to the award. Visit the NIFA website to
view NIFA’s terms and conditions.
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To create greater consistency in the administration of Federal research awards, NIFA
utilizes the standard Research Terms and Conditions (RTC) that address and implement
the Uniform Guidance (2 CFR part 200). The Research Terms and Conditions apply to all
awards to hospitals, institutions of higher education, other non-profit organizations, and
for-profit organizations, but not to capacity funded programs, the 1890 Facilities
program, the Small Business Innovation Research program, or awards to individuals. The
Research Terms and Conditions are available on the NIFA website.

Federal administrative requirements allow agencies to waive certain cost-related and
administrative prior approval pursuant to expanded authorities (2 CFR 200.207 and 2
CFR 200.308). The NIFA-Specific Research Terms and Conditions expand on or add to the
government-wide terms and conditions. Specific NIFA programs might have additional
requirements that will be noted in the RFA and on the Notice of Award.

. Period of Performance (Project Period) ALL AWARDS
“Period of Performance” has the meaning given in 2 CFR 200.77, with the additional
clarification that the term includes any extension of the end date of the award, such as a
no-cost extension authorized by 2 CFR 200.308, paragraph (d)(2). The period of
performance is identified in the Notice of Award. Statutory language or agency policy
may limit the maximum potential period of performance (including any awards
transferred from another institution or organization). The period of performance will
commence on the effective date cited in the award instrument. Any such limitation also
applies to sub awards made under awards subject to a period of performance limitation.
1. Competitive Awards COMPETITIVE AWARDS
a. Period of Performance (Project Period) COMPETITIVE AWARDS
The period of performance, or project period, of a grant or cooperative
agreement is the period of time when Federal funding is available for obligation
by the recipient. The start and end dates of the period of performance will be
included in the Notice of Award. The period of performance will also include any
extension of the expiration date of the award. For most grants, NIFA uses the
project period system of funding. Under this system, projects are
programmatically approved for support in their entirety, but are funded in
annual increments called budget periods. The period of performance or project
period may be extended by an award action (e.g., continuation or renewal
award) or post-award action (no-cost extension).

The length of the project period (whether for one or more competitive
segments) is determined by NIFA, in consideration of the following:

e Any statutory, regulatory, or administrative requirements;
e The length of time requested by the applicant;
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e Any limitation on the length of the project period recommended by the
objective or reviewers;

e NIFA’s programmatic determination of the frequency of objective review
necessary for managing the project, program, or activity; and

e NIFA’s funding principles as specified in the RFA.

b. Budget Period COMPETITIVE AWARDS
The initial Notice of Award provides funds for the project during the first budget
period or, in some instances, for the entire award. Budget periods usually are 12
months long; however, shorter or longer budget periods may be established for
programmatic or administrative reasons. The Notice of Award will show the total
approved budget for the applicable budget period, including direct costs and, if
applicable, indirect costs as well as any required matching or cost sharing.

The initial Notice of Award, and each subsequent Notice of Award that provides
funding, sets forth the amount awarded under that action. The Notice of Award
will be amended for any additional funding which then will display amounts
previously awarded as well as any additional funds being provided through the
amendment. The amount awarded also is generally shown with a categorical
(line item) budget breakdown. The recipient has certain re-budgeting flexibility
consistent with prior approval waivers, however, the total amount awarded
(including direct and indirect costs, where applicable) is NIFA’s maximum
financial obligation to the recipient under that award. Once an award is made,
NIFA is not obligated to make any supplemental or other award or to provide
additional funding for indirect costs or other purposes.

Some Notices of Award approve a project period that extends beyond the
budget period for which funds are provided, indicating NIFA’s intention to
provide continued financial support. The amounts shown for subsequent years
represent projections of future funding levels based on the information available
at the time of the initial award. Such projected levels of future support are
contingent on satisfactory progress, the availability of funds, and the continued
best interests of the Federal government. There are no guarantees that the
project or program will be funded or will be funded at those levels, and they
create no legal obligation to provide funding beyond the end date of the current
budget period as set forth in the Notice of Award.

Recipients are required to submit a non-competing continuation application and
an annual progress report as a prerequisite to approval and funding of each
subsequent budget period (continuation award) within an approved project
period. A decision to fund the next budget period will be formalized by the
issuance of a Notice of Award indicating the new budget period and the amount
of new funding.
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2. Capacity Awards CAPACITY AWARDS
The period of performance for capacity awards varies by statutory authority.
Capacity awards are made for 1 year (i.e. fiscal year), but have carryover provisions,
as authorized in statute, that extend the period of performance as outlined below:

TOTAL PERIOD OF

CAPACITY PROGRAM PERFORMANCE WITH
CARRY OVER PROVISIONS

Smith-Lever 3(b) & (c)

Smith-Lever Special 5 years

Needs

Hatch and Hatch

Multistate 2 years
Research at 1890s

(Evans-Allen/Section 2 years

1445)*

Extension at 1890s 2 years (Carry over to year
(Section 1444) two limited to 20%)

Animal Health and

Disease Research 2 years

2 years (50% carryover

Mclntire-Stennis requires NIFA Program
approval)
2 years (50% carryover
RREA requires NIFA Program
approval)
EFNEP 5 years
uDC 5 years

a. Carry over CAPACITY AWARDS
Limits for carryover on capacity funds are legislatively determined or
implemented as regulatory or policy decision. Specific carryover limitations
established by the authorizing legislation or NIFA regulation or policy are
indicated in the annual program RFA. As authorized by the terms and conditions
of their award, capacity grantees may carry over unobligated balances to the
next fiscal year. An unobligated balance is the portion of the authorized Federal
funds not yet obligated by the recipient. It is calculated by subtracting the
Federal share of the recipient’s cumulative obligations from the cumulative
Federal funds obligated. In comparison, an unliquidated obligation is the amount
of obligations incurred by the grantee but not yet paid. Unliquidated obligations
should not be included in the unobligated balance.
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Recipients with a remaining, unobligated balance at the end of the fiscal year of
appropriation may carry over those funds for periods of time and amounts
dictated by the program-specific legislation or regulation. If the carryover
amount exceeds any congressionally imposed limitations, either by percentage
or by time, the funds will be considered excess carryover and will be de-
obligated and returned to the U.S. Treasury.

Carryover balances are monitored to ensure that funding is used within the
permitted time period. Recipients should have in place a method of tracking
carryover balances so that funds are used pursuant to a “first in, first out” (FIFO)
policy as part of their accounting system. It is not required that earliest funds be
used first before drawing down later ones, but rather FIFO is a method to help
ensure that funds are spent before they expire.

b. Obligation period CAPACITY AWARDS
Awarded NIFA capacity funds must be obligated within the period of
performance and liquidated within 90 days of the end of the period of
performance. For example, for 1-year awards with 1 year carry over, the period
of performance is 2 years and liquidation would occur 90 days after the end of
the 2-year period of performance. All funds not carried over or used within the
project period must be de-obligated. If unobligated funds remain and the
recipient does not intend to spend the unobligated balance, NIFA should be
notified and arrangements will be made for any unspent funds to be returned
to NIFA. Please refer to closeout section, Section V.O. of this guide, for more
details.

E. No-Cost Extensions COMPETITIVE AWARDS
If necessary, NIFA can grant a one-time extension of time, for up to 12 months, to
complete an award (7 CFR 3430.58(b)). No-cost extensions are typically granted when
additional work remains to be completed, and the recipient organization still has
resources remaining to complete the work. However, the mere fact that funds remain at
the end of the initial project period is not sufficient support for a No-Cost Extension. If
NIFA does not permit an extension of an award, the project will end on the original date
identified in the Notice of Award. Refusing to extend a project period does not
terminate an award. A single extension will not usually be for more than 12 months, and
only exceptional circumstances will support deviation from this policy (7 CFR
3430.58(b)). NIFA will not approve any extension request if the primary purpose of the
proposed extension is to permit the use of unobligated balances of funds, the terms and
conditions of the award prohibit an extension, the extension would require additional
Federal funds, or the extension would require changes in the approved objectives or
scope (7 CFR 3430.58(b)). All terms and conditions of the initial award apply during the
extended period.
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Check the applicable terms and conditions to determine if NIFA prior approval
requirement for a one-time no-cost extension is waived. If so, the recipient initiates the
no-cost extension of time by notifying NIFA in writing with support and a revised
expiration date at least 10 days before the original expiration date (7 CFR 3430.58(b)).
Recipients must notify NIFA that they are exercising their authority to extend without
funds the completion date of an award. Notifications must be submitted as a PDF
attachment to an email sent to NIFA. Usually, no more than one no-cost extension is
permitted, unless there are exceptional circumstances.

When more than one no-cost extension of time or an extension of more than 12 months
is required, the extension(s) must be approved in writing by the NIFA ADO (7 CFR
3430.58(b)(2)). Usually, no more than one no-cost extension or extension of more than
12 months is permitted unless there are exceptional circumstances. For 2" or
subsequent no cost extension(s), which require NIFA prior approval, written requests
must be submitted 30 days prior to expiration. The request must contain, at a minimum,
the following information:

e The length of the additional time required to complete the project objectives and a
justification for the extension;

e A summary of the progress to date (a copy of the most recent Progress Report and,
where applicable, the attachment is acceptable provided the information is current);

e An estimate of the funds expected to remain unobligated on the scheduled
expiration date;

e A projected timetable to complete the portion(s) of the project for which the
extension is being requested; and,

e The signature of the AR and the PD/PI. The necessary signatures must be included or
the request will be returned by NIFA.

NIFA may consider and approve requests for no-cost extensions of time up to 120 days
following the expiration of the award (7 CFR 3430.58). Requests for extension beyond
the standard one-time 12-month extension will only be approved under extenuating
circumstances, as determined by NIFA. The awardees’ AR must submit the requirements
identified above, as well as an “extenuating circumstance” justification and a
description of the actions taken by the awardee to minimize these requests in the
future. All extensions are subject to any statutory term limitations as well as any
expiring appropriation limitations under 7 CFR 3430.63.

By extending the final budget period of the project period through a no-cost
extension, the grantee agrees to update all required certifications and assurances,
including but not limited to those pertaining to human subjects and animal welfare,
in accordance with applicable regulations and policies. All terms and conditions of
the initial award apply during the extension period.
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Once a no-cost extension of time is executed via an amendment to the Notice of
Award, OGFM'’s Financial Management Division processes the no-cost extension of
time in ASAP by extending the period of performance. Contact the NIFA ASAP Help
Desk in the event the period of performance has not been extended in ASAP after
the NOA amendment has been issued for the no-cost extension of time.

Capacity Formulas CAPACITY AWARDS

NIFA is statutorily required to award capacity funds when applicants meet the
legislatively determined eligibility requirements. Eligible recipients do not compete for
the Capacity (formerly referred to as Formula) grant funds. Through capacity grants,
NIFA provides a broad suite of support activities, including research and extension, to
1982 and 1890 land-grant institutions, schools of forestry, and schools of veterinary
medicine. Capacity funds are provided to 1862 institutions and agricultural experiment
stations under the Hatch Act of 1887; extension funds are provided to 1862 land-grant
institutions under sections 3(b) and 3(c) of the Smith-Lever Act and section 208(c) of the
District of Columbia Postsecondary Education Reorganization Act; agricultural extension
and research funds are provided to 1890 institutions under sections 1444 and 1445 of
NARETPA; EFNEP funds are allocated to eligible 1862 and 1890 institutions under Smith-
Lever Section 3(d); research funds are provided to forestry schools under the Mclintire-
Stennis Act of 1962; and animal health and disease research funds provided to
veterinary schools and agricultural experiment stations under section 1433 of NARETPA.

Capacity funds are distributed based on the statutory requirements associated with the
particular program. The Smith-Lever Act and Section 1444 of the National Agricultural
Research Extension and Teaching Policy Act of 1977, and the Hatch Act provide that
payments to the states are to be made on a quarterly basis: October, January, April, and
July. Section 208(c) of the D.C. Public Postsecondary Education Reorganization Act
adopts the payment procedures of the Smith-Lever Act; however, institutions are
encouraged to draw funds on an as-needed basis.

Under a continuing resolution, NIFA may distribute funds on a revised schedule, in
accordance with the applicable legislation. NIFA will provide assurances in quarterly
communication with heads of units receiving capacity funds regarding pending
availability of funds, ensuring that states know what to anticipate in such an
environment.
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G. Capacity Programs Matrix: Formula, Use of Funds, Limitations, Reporting, Match, Carryover CAPACITY AWARDS

Capacity Awards Cooperative Extension at 1862 Institutions [Smith-Lever 3(b) & (c)] AREERA program

Smith-Lever 3(b) & (c) funds are allocated to eligible institutions based on a legislatively determined formula. Each state receives a base

amount at the 1962 funding level. The University of Guam and University of the Virgin Islands will each receive $100,000 in addition to the

sums appropriated to the several states.!! The remainder is distributed as follows:

e 20 percent will be paid to the states in equal proportion

e 40 percent will be paid to the several states in the proportion that the rural population of each bears to the total rural
population of the several states as determined by the census; and,

e The balance will be paid to the several states in the proportion that the farm population of each bears to the total farm
population of the several states as determined by the census (7 U.S.C. 343(c)).

Formula

e Smith-Lever Act sections 3(b) and 3(c) Federal funding may only be used for extension programs consistent with the institution’s
approved 5-year Plan of Work.

Use of Funds e Starting in FY 2018, because of the phase out of CSRS and FERS Retirement contribution programs, NIFA will continue to pay the

Workers’ Compensation benefits of the former Schedule A employees directly to Department of Labor and will charge the 1862

institution by reducing its annual allocation under the Smith-Lever section (b) and (c) statutoryformula.

e Funds cannot be used, directly or indirectly, for the purchase, construction, preservation, or repair of any building or buildings, the
purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose not specified in the Smith-Lever Act.
e Funds cannot be used for indirect costs or tuition remission.
e Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
Limitations that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

e Ifanyfunds are diminished, lost, or misapplied, the state must replace the funds and no additional funds will be awarded to that state
until the funds are replaced.

e The period of performance may NOT be extended.

e Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

e Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)
Reporting e Annual SF-425 financial report (due December 30 each year)

Requirements e Final SF-425 financial report (due 90 days following expiration date of the award)

e REEport Project Initiation*

e REEport Annual Progress Report *

" The College of Micronesia administers the extension program for the Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic of Palau.
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Capacity Awards Cooperative Extension at 1862 Institutions [Smith-Lever 3(b) & (c)] AREERA program
e REEport Financial Report (due February 1 annually)
e REEport Final Progress report*
* New requirement being implemented during Plan of Work 2019 cycle. Due date to be determined.
Matching

Requirement

e 100 percent of total funds available (50 percent for insular areas). Waiver for up to 100 percent of required match for insular areas

Sections 3(b) and (c) of the Smith-Lever Act funds are expected to be fully expended in the fiscal year of appropriation; however, any
obligated balance of funds which remains at the end of any year, except the final year of the award, will be carried over to the next year,

Carryover and may be used to defray costs of any year of the project. Since the carryover of unobligated balances is automatic, no separate or
specific awarding agency prior approval is required to authorize use of funds. Any unused funds at the end of the period of performance
must be returned to the US Treasury.

Capacity Awards District of Columbia Public Postsecondary Education Reorganization Act (DCPPERA) AREERA Program

Formula All appropriated funds are allocated to the University of the District of Columbia.

Use of Funds

e Funds must be used in accordance with the Smith-Lever Act. Smith-Lever Act sections 3(b) and 3(c) Federal funding may only be used
for extension programs and an activities consistent with the institutions approved 5-year Plan of Work.

Limitations e Funds cannot be used, directly or indirectly, for the purchase, construction, preservation, or repair of any building or buildings, the
purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose not specified in the Smith-Lever Act.

e Funds cannot support indirect costs or tuition remission (7 U.S.C. 3319).

e If any funds are diminished, lost, or misapplied, the District of Columbia is responsible for replacing the funds, and until the funds are
replaced, no additional appropriations will be paid to the District of Columbia.

e Funds cannot be spent, directly or indirectly, on the purchase, construction, preservation, or repair of any building or buildings, or the
purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose not specified in the Smith-Lever Act.

e A portion of DCPPERA funds must support integratedactivities, in accordance with the institution’s established target percentage.

e Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

e The period of performance may NOT be extended.

Reporting e Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

Requirements

e Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)
e Annual SF-425 financial report (due December 30 each year)

e Final SF-425 financial report (due 90 days following expiration date of the award)

e REEport Project Initiation*

e REEport Annual Progress Report *
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Capacity Awards District of Columbia Public Postsecondary Education Reorganization Act (DCPPERA) AREERA Program
e REEport Financial Report (due February 1 annually)
e REEport Final Progress report*
* New requirement being implemented during Plan of Work 2019 cycle. Due date to be determined.
Matching e As of September 2018, there is no matching or cost sharing requirement for DCPPERA recipients. Section 7417 of the Food,

Requirement

Conservation, and Energy Act of 2008 (Public Law 110-246) eliminated any matching requirement for the extension formula funds
provided to the University of the District of Columbia, effective Oct. 1,2008.

Carryover

DCPPERA funds are expected to be fully expended in the fiscal year of appropriation; however, any obligated balance of funds which
remains at the end of any funding period, except the final year of the period of performance, will be carried over to the next funding
period, and may be used to defray costs of any funding period of the project. Since the carryover of unobligated balances is
automatic, no separate or specific awarding agency prior approval is required to authorize use of funds. Any unused funds at the end
of the period of performance must be returned to the U.S. Treasury.

Capacity Awards

Agricultural Extension at 1890 Land-Grant Institutions (Section 1444 Program) AREERA Program

Formula

Funds will be appropriated to eligible institutions according to the following formula on a quarterly basis:

Funds will first be allocated at the FY1978 baseline to institutions.

20 percent will be allocated among institutions in equal proportions.

40 percent will be allotted among the eligible institutions in the proportion that the rural population of the state in which each
eligible institution is located bears to the total rural population of all the states in which eligible institutions are located, as
determined by the last preceding decennial census current at the time each such additional sum is firstappropriated.

The balance is allotted to the eligible institutions in the proportion that the farm population of the state in which each eligible
institution is located bears to the total farm population of all the states in which the eligible institutions are located, as
determined by the last preceding decennial census current at the time each such additional sum is firstappropriated.

Tuskegee University and Alabama A&M University will be treated as though they are in separate states for purposes of determining
the distribution of allocated funds.

Use of Funds

Section 1444 program funding may only be used to support agricultural extension activities consistent with the approved 5-year Plan
of Work.

Limitations

If any Section 1444 funds are diminished, lost or misapplied, the institution must replace the funds and no additional funds will be
allocated until they are replaced.

Funds cannot be applied, directly or indirectly, to the purchase, construction, preservation, or repair of any building or buildings, or
the purchase or rental of land, or in college course teaching, lectures in college, or any other purpose specified in section 1444,
Funds cannot be used for indirect costs or tuition remission.

The period of performance may NOT be extended.

Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
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Capacity Awards

Agricultural Extension at 1890 Land-Grant Institutions (Section 1444 Program) AREERA Program

exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

Reporting
Requirements

e Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

e Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)

e Annual SF-425 financial report (due December 30 each year)

e Final SF-425 financial report (due 90 days following expiration date of the award)

REEport Project Initiation*

REEport Annual Progress Report*

REEport Financial Report (due February 1 annually)

REEport Final Progress report*

* New requirement being implemented during Plan of Work 2019 cycle. Due date to be determined.

Matching e Waiver for up to 50 percent of the total funds available.

Requirement

Carryover e Section 1444 funds are expected to be fully expended in the fiscal year of appropriation; however, no more than 20 percent of the
initial funding may be carried over into the next fiscal year. These carryover funds must be fully expended by September 30 of the
following year. Any unused funds at the end of the period of performance must be returned to the U.S. Treasury.

Capacity Awards Agricultural Research at 1890 Land-Grant Institutions (Evans-Allen/Section 1445) AREERA Program

Formula Section 1445 funds are allocated to eligible institutions based on a legislatively determined formula. Appropriated funds are allocated

according to the following legislatively determined formula:
e Funds will first be allocated at the FY1978 baseline to institutions.
e Funds in excess of the FY 1978 baseline are distributed as follows:

o 20 percent shall be allotted among eligible institutions in equal proportions;

o 40 percent shall be allotted among the eligible institutions in the proportion that the rural population of the state in
which each eligible institution is located bears to the total rural population of all the states in which eligible institution
are located, as determined by the last preceding decennial census current at the time each such additional sum is first
appropriated; and

o the balance of 40 percent shall be allotted among the eligible institutions in the proportion that the farm population of
the state in which each eligible institution is located bears to the total farm population of all the states in which the
eligible institutions are located, as determined by the last preceding decennial census current at the time each such
additional sum is first appropriated.

e In computing the distribution of the allocated funds, the allotments to Tuskegee University and Alabama A&M University shall
be determined as if each institution were in a separate State.

Use of Funds

e Section 1445 (Evans-Allen Research Programs) funds may only be used on approved Evans-Allen Research program projects.
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Capacity Awards

Agricultural Research at 1890 Land-Grant Institutions (Evans-Allen/Section 1445) AREERA Program

Evans-Allen funds may be used to pay the necessary expenses of planning, coordinating, and conducting cooperative research with
other agencies, institutions, and/or individuals.

Limitations

Funds cannot be spent on indirect costs and tuition remission.

If any section 1445 funds are diminished, lost or misapplied, the institution must replace the funds and no additional funds will be
allocated until they are so replaced.

Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

The period of performance may NOT be extended.

Reporting
Requirements

Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)

Annual SF-425 financial report (due December 30 each year)

Final SF-425 financial report (due 90 days following expiration date of the award)

REEport Project Initiation

REEport Annual Progress Report (due March 1 annually)

REEport Financial Report (due February 1 annually)

REEport Final Progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching 100 percent of total funds available. Waiver for up to 50 percent of required match with NIFAapproval.
Requirement
Carryover Funds are to be spent in the year of appropriation; however, funds may be carried over for up to one additional year. If a carryover

balance remains at the end of the second fiscal year, the amount of the unexpended balance may be deducted from the allocation to
the institution in the following year.'? There is no limitation on the amount of Federal funds that may be carried over for one
additional fiscal year. No prior approval from NIFA is required and NIFA is not authorized to grant any carryover requests beyond one
additional year. Any unused funds at the end of the period of performance must be returned to the USTreasury.

12|f funds are deducted due to unexpended, carried over balances, the deducted amount will be redistributed in accordance with the established formula to eligible institutions
whose allocation is not subject to any deductions (7 U.S.C. 3222(a)(5)(B)(ii)).
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Capacity Awards

Hatch Act AREERA Program

Formula

Under the Hatch Act, State Agricultural Experiment Stations receive funds based on a legislatively determined formula. Appropriated
funds are distributed as follows:

Each state receives the previous year’s baseline plus the current year increase, if applicable. .
The remainder is distributed as follows:
o 25 percent of funds allotted for the Hatch Multistate Research Fund (which is further allocated according to a separate
calculation—see section 5.7
20 percent of funds allotted in equal proportions to eligible institutions
26 percent of funds allotted to eligible institutions in proportion to the rural population within the state in which the
institution resides
o 26 percent of funds allotted to eligible institutions in proportion to the farm population within the state in which the
institution resides
o $100,000 allotted to each eligible institution located in an Insular Area (American Samoa, the Commonwealth of Puerto Rico,
Guam, Micronesia, Northern Mariana Islands, and the Virgin Islands of the United States)
o 20 percentis equally distributed to each state;
o 26 percent in an amount which bears the same ratio to the total amount to be allotted as the rural population of the state
bears to the total rural population of all the states as determined by the last preceding decennial census; and
o 26 percent in an amount which bears the same ratio to the total amount to be allotted as the farm population of the state
bears to the total farm population of all the states as determined by the last preceding decennial census 25 percent is
distributed to states for multistate research as part of the “Multistate Research Fund, State Agricultural Experiment Stations.”
Funds allocated under the Hatch Act shall be paid to each State Agricultural Experiment Station in equal quarterly payments.

Use of Funds

Agricultural research, printing and disseminating the results of research, administrative planning and direction, and for the purchase
and rental of land and the construction, acquisition, alteration, or repair of buildings necessary for conductingresearch

Hatch funding must be used on approved Hatch projects, including Hatch Multistate Research Funds projects and other allowed
activities.

Limitations

Funds may not be used for indirect costs or tuition remission.

If any allocated funds are diminished, lost, or misapplied, the responsible State must replace such funds. No additional appropriations
will be made to that state until the funds are replaced.

Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

The period of performance may NOT be extended.
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Capacity Awards

Hatch Act AREERA Program

Reporting
Requirements

e Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

e Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)

e Annual SF-425 financial report (due December 30 each year)

e Final SF-425 financial report (due 90 days following expiration date of the award)

REEport Project Initiation

REEport Annual Progress Report (due March 1 annually)

REEport Financial Report (due February 1 annually)

REEport Final Progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching e 100 percent of total funds available (50 percent for insular areas). Waiver for up to 100 percent of required match for insular areas.

Requirement

Carryover Hatch funds are expected to be fully expended in the fiscal year of appropriation; however, funds may be carried over for up to 1 year
after the end of the year for which they were appropriated. No prior approval is required to carry over funds for one additional year;
however, no additional carryover requests may be considered or approved, as no legislative authority to do so is provided. Any unused
funds at the end of the period of performance must be returned to the U.S. Treasury.

Capacity Awards Hatch — Multistate Research Fund, State Agricultural Experiment Stations AREERA Program

Formula Not less than 25 percent of the total Hatch Act of 1887 funding is allotted to the states for cooperative research employing

multidisciplinary approaches in which a state agricultural experiment station, working with another state agricultural experiment station,
the Agricultural Research Service, or a college or university, cooperates to solve problems that concern more than one state. Funds are
allocated on a prorata basis and allocations are adjusted to support national and regional projects. These projects and their associated
budgets are reviewed and approved annually.

Use of Funds

Hatch Multistate Federal funds may only be used on approved Hatch Multistate projects.

Limitations e Funds may not be used for indirect costs or tuition remission.

e Ifany allocated funds are diminished, lost, or misapplied, the responsible state must replace such funds. No additional appropriations
will be made to that State until the funds are replaced.

e Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

e The period of performance may NOT be extended.

Reporting e Eligible institutions must have an approved Plan of Work (POW) on file with NIFA.

Requirements

e Plan of Work and Plan of Work Annual Report of Accomplishments and Results (due April 1)
e Annual SF-425 financial report (due December 30 each year)
e Final SF-425 financial report (due 90 days following expiration date of the award)
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Capacity Awards

Hatch — Multistate Research Fund, State Agricultural Experiment Stations AREERA Program

REEport Project Initiation

REEport Annual Progress Report (due March 1 annually)

REEport Financial Report (due February 1 annually)

REEport final progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching e 100 percent% of total funds available (50 percent for insular areas). Waiver for up to 100 percent of required match for insular areas.

Requirement

Carryover e Hatch funds are expected to be fully expended in the fiscal year of appropriation; however, funds may be carried over for up to 1 year
after the end of the year for which they were appropriated. No prior approval is required to carry over funds for one additional year;
however, no additional carryover requests may be considered or approved, as no legislative authority to do so is provided.Any
unused funds at the end of the period of performance must be returned to the U.S. Treasury.

Capacity Awards Continuing Animal Health and Disease Research Program (AHDR)*3

Formula Appropriated funds are distributed to eligible institutions in accordance with the following formula:

One half of the state allotment will be distributed among the states in the proportion that the value of and income to producers
from domestic livestock, poultry, and commercial aquaculture species in each state bears to the total value of and income to
producers from domestic livestock, poultry, and commercial aquaculture species in all the states, based on the most current
inventory of all cattle, sheep, swine, horses, poultry, and commercial aquaculture species published by the Department of
Agriculture.

The remainder of the state allotment will be distributed among the states in the proportion that the animal healthresearch
capacity of the eligible institutions in each state bears to the total animal health research capacity in all the states, as
determined by NIFA.

Use of Funds

ADHR Federal funding may only be used on AHDR-approved research projects.

Limitations

AHDR grant funds cannot be spent on indirect costs or tuition remission.

With NIFA approval, institutions may use funds for remodeling facilities or to increase staffing to increase the institution’s research
capacity.

NIFA must approve all projects to be funded. Prior to submission to NIFA for approval, the dean or director of the eligible institution
must approve of all projects.

The period of performance may NOT be extended.

Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not

13 Formal title is: Capacity and Infrastructure Program Part (a) of the Continuing Animal Health and Disease, Food Security, and Stewardship Research, Education and Extension

Program
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Capacity Awards Continuing Animal Health and Disease Research Program (AHDR)*3

exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

Reporting e Annual Program of Research

Requirements e Annual SF-425 financial report (due December 30 each year)

e Final SF-425 financial report (due 90 days following expiration date of the award)

e REEport Project Initiation

e REEport Annual Progress Report (due March 1 annually)

e REEport Financial Report (due February 1 annually)

e REEport final progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching e 100 percent match for amount over $100,000
Requirement
Carryover AHDR funds are expected to be fully expended in the fiscal year of appropriation; however, funds may be carried over for up to one

additional year. There is no limitation on the amount of Federal funds that may be carried over for this one additional fiscal year. No prior
approval from NIFA is required Grant funds may not be carried-over beyond this one additional year. If any funds remain beyond the
additional year, those funds are subject to formulae redistribution.

Capacity Awards Expanded Food and Nutrition Education Program (EFNEP)

Formula EFNEP funds are allocated to eligible 1862 and 1890 institutions based on a legislatively determined formula. Funds are allocated as

follows:

e 1862 Institutions shall receive a base in an amount equaling their FY 1981 allocation.

e $100,000 will be distributed to each 1862 and 1890 land-grant institution, including the University of the District of Columbia.

e Revisedin (FY) 2014 — 15 percent of funds appropriated for EFNEP in excess of funds appropriated in FY 2007 were allocated to the
1890 institutions in an amount bearing the same ratio to the population living at or below 125 percent of the poverty level (as
prescribed by the Office of Management and Budget and as adjusted pursuant to section 673(2) of the Community Services Block
Grant Act (42 U.S.C.9902(2)) in the state where the 1890 institution is located; bears to the total population living at or below 125
percent of the poverty level in all states where 1890 institutions are located; as determined by the most recent decennial census at
the time when the appropriated amount first exceeds levels appropriated for EFNEP in FY 2007.

e Theremainder will be allocated to each state in an amount that bears the same ratio to the total amount allocated as the population
living at or below 125 percent of the poverty level in the state; bears to the total population living at or below 125 percent of poverty
level in all states; as determined by the most recent decennial census at the time at which each such additional amountis first
appropriated.

Use of Funds e EFNEP Federal funding must be spent on EFNEP programming in accordance with program policies and the approved budget.
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Capacity Awards Expanded Food and Nutrition Education Program (EFNEP)

Limitations e EFNEP funds cannot be used, directly or indirectly, for the purchase, construction, preservation, or repair of any building or buildings,
or the purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose not specified in program
legislation.

e Funds cannot be used for any purpose(s) other than those in the RFA and the approved in the grant documents.

e EFNEP funds cannot be used for indirect costs or tuition remission.

e If any funds distributed to states for cooperative agricultural extension work are diminished, lost, or misapplied, the state must
replace the funds and no additional funds will be awarded to that state until the funds are replaced.

e The period of performance may NOT be extended.

e Use of funds for employer contributions to land-grant college retirement systems may be subject to limitations in 7 U.S.C. 331. NIFA is
seeking legal guidance and will update this guide with final requirements. See Section VI.H.1 of this guide for additional information.

Reporting e EFNEP Annual Update/5-year plan

Requirements

e EFNEP Budget Sheet & Budget Justification
e Annual and final SF-425 financial report due December 30 each year.
e Year End Data, submitted via WebNEERS, EFNEP’s Web-based Nutrition Education Evaluation and Reporting System

Matching
Requirement

e No match

Carryover

Funds are to be fully expended in the fiscal year of appropriation; however, any unobligated balance of funds which remains at the end of
any funding period, except the final year of the period of performance, will be carried over to the next funding period, and may be used to
defray costs of any funding period of the grant. Funds will be carried over up to 4 years after the end of the fiscal year of appropriation.
Since the carryover of unobligated balances is automatic, no separate or specific awarding agency prior approval is required to authorize
use of the funds. Any unused funds at the end of the period of performance must be returned to the U.S. Treasury.

Capacity Awards

Civil Service Retirement System (CSRS) Retirement Contributions Program

Formula

This program was phased out over the previous 10 years, beginning in FY 2006. The final year for separate CSRS allocations was 2015. As
of FY 2018, no new funds will be awarded for the CSRS Retirement Contributions Program. Previous CSRS program funds were allocated
to the institutions with former Schedule A Appointments based on each institution’s relative share of the total payments to the Office of
Personnel Management (OPM) during the previous year. Effective Jan. 31, 2003, the USDA’s authority to grant Schedule A Excepted
Appointments to CES employees was terminated (Pub. L 107-171, Farm Security and Rural Investment Act of 2002, section 7220 (May 13,
2002)).

Starting in FY 2018, NIFA will continue to pay the Workers’ Compensation benefits of the former Schedule A employees directly to DOL
and will charge the 1862 institution by reducing its annual allocation under the Smith-Lever section (b) and (c) statutory formula.

Limitations

e Funds can only be used to support CSRS retirement costs for former Schedule A Appointments.
e Ifany funds are diminished, lost, or misapplied, the institution is responsible for replacing the funds, and until the funds are replaced,
no additional appropriations will be paid to the institution.
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Capacity Awards

Civil Service Retirement System (CSRS) Retirement Contributions Program

e Funds cannot be spent, directly or indirectly, on the purchase, construction, preservation, or repair of any building or buildings, or the
purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose, unless specifically provided.

e Funds cannot be used for indirect costs or tuition remission.

e The period of performance may NOT be extended.

Reporting
Requirements

e SF-425 financial report annually due December 30 each year.

Carryover

CSRS Retirement Contributions Program funds are expected to be fully expended in the fiscal year of appropriation; however, allocated
funds may be carried over for up to 4 years from the year-end for which they were appropriated.

Capacity Awards

Federal Employee Retirement System (FERS) Retirement Contributions Program

Formula

This program was phased out over the previous 10 years, beginning in FY 2007. The final year for separate FERS allocations was 2016.

As of FY 2018, no new funds will be awarded for FERS Retirement Contributions Program. Previous FERS program funds were allocated to
the institutions with former Schedule A Appointments based on each institution’s relative share of the total payments to the Office of
Personnel Management (OPM) during the previous year. Effective Jan. 31, 2003, the USDA’s authority to grant Schedule A Excepted
Appointments to CES employees was terminated (Pub. L 107-171, Farm Security and Rural Investment Act of 2002, section 7220 (May 13,
2002)).

Starting in FY 2018, NIFA will continue to pay the Workers’ Compensation benefits of the former Schedule A employees directly to DOL
and will charge the 1862 institution by reducing its annual allocation under the Smith-Lever section (b) and (c) statutory formula.

Limitations

e Funds can only be used to support FERS retirement costs for former Schedule A Appointments.

e Ifany funds are diminished, lost, or misapplied, the institution is responsible for replacing the funds, and until the funds are replaced,
no additional appropriations will be paid to the institution.

e Funds cannot be spent, directly or indirectly, on the purchase, construction, preservation, or repair of any building or buildings, or the
purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose, unless specifically provided.

e Funds cannot be used for indirect costs or tuition remission.

e The period of performance may NOT be extended.

Reporting
Requirements

e SF-425 financial report annually

Carryover

FERS Retirement Contributions Program funds are expected to be fully expended in the fiscal year of appropriation; however, allocated
funds may be carried over for up to 4 years from the year-end of fiscal appropriation. Any unused funds at the end of the carryover period
must be returned to the U.S. Treasury.
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Capacity Awards

Mclintire-Stennis Cooperative Forestry Act

Formula

Funding is provided to the states through a formula-based allocation process which depends on several factors.
e First, a base amount (approximately $25,000) is allocated to each state; however, this base amount is excluded from the formula. The
balance of funding to each state is determined through a ranking process and dependent upon the following threefactors:
o 40 percent of the remaining balance is allocated based on the area of non-Federal commercial forestland;
o 40 percent is allocated based upon the volume of timber cut annually from growing stock; and
o 20 percent is allocated based on the total expenditures for forestry research from non-Federal sources. Funds are then
distributed to the eligible state-certified Institutions within the state as determined by the Governor’s designee.
e For states with more than one eligible institution, the distribution of funds within the state is determined by the Governor or the
Governor’s designee.
e 3 percent of the annually allocated funds are retained by NIFA for administrative costs.
e Funds are distributed on a quarterly basis.

Use of Funds

Mclntire-Stennis Federal funding must be used on approved Mclntire-Stennis projects that are within the objectives defined in the
Mclntire —Stennis Act of 1962:

* Forest research related to: reforestation and management of land for the production of crops of timber and other related
products of the forest; management of forest and related watershed lands to improve conditions of waterflow and to protect
resources against floods and erosion; management of forest and related rangeland for production of forage for domestic livestock
and game and improvement of food and habitat for wildlife; management of forest lands for outdoor recreation; protection of
forest land and resources against fire, insects, diseases, or other destructive agents; utilization of wood and other forest products;
development of sound policies for the management of forest lands and the harvesting and marketing of forest products; and such
other studies as may be necessary to obtain the fullest and most effective use of forest resources.

Limitations e Funds cannot be used for indirect costs or tuition remission.
e The period of performance may NOT be extended.
e Use of funds for employer contributions to land-grant college retirement systems may be subject to limitations in 7 U.S.C. 331. NIFA is
seeking legal guidance and will update this guide with final requirements. See Section VI.H.1 of this guide for additional information.
Reporting e Annual Program of Research

Requirements

e Annual SF-425 financial report (due December 30 each year)

e Final SF-425 financial report (due 90 days following expiration date of the award)

e REEport Project Initiation

e REEport Annual Progress Report (due March 1 annually)

e REEport Financial Report (due February 1 annually)

e REEport final progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching e 100 percent of total funds available. *No match for insular areas receiving less than $200,000.
Requirement
Carryover Mclntire-Stennis funds are expected to be fully expended in the fiscal year of appropriation; however, funds may be carried over for up to

1 year after the end of the fiscal year for which they were appropriated. No prior approval is required to carry over funds for one
additional year if the carryover is less than 50 percent. Carryover greater than 50 percent must be approved by NIFA Program Staff, no
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Capacity Awards Mclintire-Stennis Cooperative Forestry Act
other additional carryover requests may be considered or approved. Any unused funds at the end of the period of performance must be
returned to the U.S. Treasury.
Capacity Awards Renewable Resources Extension Act (RREA)
Formula States are eligible for RREA funds according to the respective capabilities of their private forests and rangelands to yield renewable

resources and the relative needs for such resources identified in the periodic Renewable Resource Assessment provided for in 16 U.S.C.

1601 and the periodic appraisal of land and water resources provided forin 16 U.S.C. 2004 (16 U.S.C. 1675). RREA annual funds are

allocated to eligible institutions based on a formula that assigns weight to the following factors: acres of private non-corporate forests;

acres of private rangeland; timber growth; timber harvesting levels; wood industry employment; total state population; and urban

population within a state.

e Approximately 6 percent of the funds may be competitively awarded through Renewable Resources Extension Act-National Focus
Fund Projects (RREA-NFF).

Use of Funds

RREA Federal funding must be used only on Extension programs that address the forest and rangeland strategic issues from the current
RREA strategic plan identified in the institution’s REEport project.

Limitations e Funds cannot be used for any purposes other than those approved in the grant award documents.
e The period of performance may NOT be extended.
e Use of funds for employer contributions to land-grant college retirement systems may be subject to limitations in 7 U.S.C. 331. NIFA is
seeking legal guidance and will update this guide with final requirements. See Section VI.H.1 of this guide for additional information.
Reporting e National Quantitative Indicator Data (due December 30 annually)

Requirements

e Popular Report (Due December 30 annually)

e SF-425 financial report (due December 30)

e Final SF-425 financial report (due 90 days following expiration date of the award)

e REEport Project Initiation

e REEport Annual Progress Report (due March 1 annually)

e REEport final progress report (due by March 1 in the fiscal year following the Federal FY in which the project ends)

Matching e No match.
Requirement
Carryover e RREA funds are expected to be fully expended in the fiscal year of appropriation; however, with prior approval, current policy allows

50 percent of the initial funding to be carried over into the next fiscal year. These carryover funds must be fully expended by
September 30 of the following year.

e Ifthere is more than 50 percent carryover, waiver requests to carry over more than 50 percent may be submitted and approved by
RREA program staff. Requests must be submitted to NIFA, who will provide the required format for requesting carryover of excess
(>50 percent) funds.

e Any unused funds at the end of the period of performance must be returned to the US Treasury.
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Capacity Awards

Smith-Lever Special Needs

Formula

A portion of the Smith-Lever 3(b) and (c) funds support the Smith-Lever Special Needs capacity program. Funds available for Special Needs
will continue to be available at the 1962 funding level. Funds are allocated under this program to a State Cooperative Extension Service to
fulfill a purpose or overcome a condition peculiar to the state, as compared to the country as a whole, or for a purpose not normally a
part of the continuing extension program.

Use of Funds

e Special needs Federal funding may only be used on extension activities consistent with the institutions approved 5-year Plan of Work.

e Smith-Lever funds cannot be used, directly or indirectly, for the purchase, erection, preservation, or repair of any building or
buildings, or the purchase or rental of land, or in college-course teaching, lectures in college, or any other purpose not specified in the
Smith-Lever Act.

e Funds cannot be used for indirect costs or tuition remission.

e If any funds distributed to states for cooperative agricultural extension work are diminished, lost, or misapplied, the state must
replace the funds and no additional funds will be awarded to that State until the funds are so replaced

Limitations .

e The period of performance may NOT be extended.

e Employer contributions to land-grant college retirement systems are limited to 5 percent of that portion of the salaries paid, under
this award, to employees who participate in the system (7 U.S.C. 331) and are subject to the other conditions in 7 U.S.C. 331. Note
that the 5 percent limitation does NOT apply to any state or individual contribution. Contributions of funds under this award may not
exceed the contributions from non-Federal sources made by or on behalf of the individual concerned. See Section VI.H.1 of this guide
for additional information.

e REEport Program Initiation

e REEport Annual Progress Report*

Reporting e REEport Financial Report (due February 1 annually)

Requirements

e REEport Final Progress report*

e SF-425 financial report (due December 30)

e Final SF-425 financial report (due 90 days following expiration date of the award)

*New requirement being implemented during Plan of Work 2019 cycle. Due date to be determined.

Matching
Requirement

e 100 percent of total funds available (50 percent for insular areas). Waiver for up to 100 percent of required match for insular areas

Carryover

Smith-Lever special needs funds are to be fully expended in the fiscal year of appropriation; however any unobligated balance of funds
which remains at the end of any funding period, except the final year of the period of performance, will be carried over to the next
funding period, and may be used to defray costs of any funding period of the project. Funds will be carried over for up to 4 years from the
year of appropriation. Since the carryover of unobligated balances is automatic, no separate or specific awarding agency prior approval is
required to authorize use of the funds. Any unused funds at the end of the period of performance must be returned to the U.S. Treasury.
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H. Memoranda of Understanding ALLAWARDS
A memorandum of understanding (MOU) is an agreement between NIFA and another
party(ies) that sets out in broad, general terms a plan for the parties to coordinate their
efforts on activities and/or projects of mutual interest. No specific duties and
responsibilities are defined in the MOU. The MOU will describe general terms that
identify how the parties intend to cooperate. An MOU will not establish a commitment
of resources by NIFA or direct transfer of resources, set forth an implied commitment of
funding from one party to the other, or be used to enter into an agreement for one
party to perform a task for another party. MOUs are used when two or more parties
enter into an agreement to carry out activities of interest to all parties in a coordinated
and mutually beneficial manner. The parties will utilize their own resources, including
the expenditure of their own funds, in pursuing these objectives. MOUs can be
extended, modified, or terminated at the request of either party to the agreement.
Revisions to an MOU might include changes to the party’s duties, purpose, duration, and
mutual interests. All revised MOUs must be resigned by both parties. Unless otherwise
agreed upon, MOUs will be limited to a duration of 5 years and will expire 5 years from
the date of the last signature. A mutually agreed upon extension will keep the MOU
effective beyond the 5 years. NIFA has delegated authority from the Secretary of
Agriculture to enter into agreements to further research, extension, or teaching
programs in the food and agricultural sciences (7 CFR 2.66(a)(23)). This delegated
authority permits NIFA to enter into MOUs and other authorized agreements. NIFA will
not enter into a MOU to carry out activities for which it does not have legal authority.

I. Availability of Grant Information ALL AWARDS
NIFA routinely places information about awarded grants, including project title, the
name of the PD/PI, and the project description, on the NIFA website. The information
submitted by awardees is extensively used by NIFA for describing the use of NIFA
funds in planning and defending its budget, assessing its programs, and
communicating project results. Reported information from awards may be used by
State scientists and administrators and is available to the public via the Data
Gateway website.

For funded research grant applications, NIFA also sends the project description
provided by an applicant to the Department of Commerce’s National Technological
Information Service (NTIS). NTIS disseminates scientific information for classification
and program analysis. The public may obtain the project descriptions from REEport or
request them from NTIS. Project descriptions are typically sent to NTIS on a quarterly
basis. Other information may be released case by case as described in this subsection.
NTIS is accessible online.

J. Confidentiality and Retention of Information COMPETITIVE AWARDS
Applicants are discouraged from submitting information considered proprietary unless it
is deemed essential for proper evaluation of the application. However, if the application
contains information that the applicant organization considers to be patentableideas,
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trade secrets, privileged or confidential commercial or financial information, the
disclosure of which may harm the application, applicants check yes on Field 3 on the SF-424
R&R, as denoted in the NIFA grants.gov Grant Application Guide and clearly mark each line or
paragraph on the pages containing the proprietary/privileged information with a legend
similar to:

The following pages (specify) contain privileged information that (name of
applicant) requests not to be released to persons outside Government, except for
purposes of evaluation.

When such information is included in the application, it is furnished to the Federal
government in confidence, with the understanding that the information will be used
or disclosed only for evaluation of the application. NIFA will protect application
information from unauthorized disclosure, consistent with the need for peer review of
the application and the requirements of the Freedom of Information Act and Privacy
Acts (discussed below).

An application that does not result in an award will be retained by the Agency for a
period of 3 years. Other copies will be destroyed. Such an application will be released
only with the consent of the applicant or to the extent required by law. An application
may be withdrawn at any time prior to the final funding decision. However, if a grant
is awarded as a result of, or in connection with, an application, the Federal
government has the right to use or disclose the information to the extent authorized
by law. This restriction does not limit the Federal government’s right to use the
information if it is obtained without restriction from another source. The application
information becomes a part of the record of NIFA transactions, available to the public
upon specific request. Information that the Secretary determines to be of a
confidential, privileged, or proprietary nature will be held in confidence to the extent
permitted by law.

Freedom of Information Act ALL AWARDS

The Freedom of Information Act (5 U.S.C. 552) (FOIA) and implementing NIFA
regulations (7 CFR 3404.1-.6) require NIFA to release certain grant documents and
records requested by members of the public, regardless of the intended use of the
information. These policies and regulations apply to information in NIFA’s possession.
Generally, NIFA cannot require grantees or contractors under grants to permit public
access to their records. An exception related to certain research data is described in this
subsection (5 U.S.C. 552(b)).
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Records or information generally disclosed
by NIFA in response to a FOIA request

Records or information generally withheld by
NIFA in response to a FOIA request

e Funded applications and funded progress
reports, including award data

e Final reports that have been transmitted to
the grantee organization of any audit, survey
review, or evaluation of grantee
performance

Pending competing grant applications
Unfunded new, renewal, and revision
applications

Financial information pertaining to project
personnel, such as institutional base salary
information

Information pertaining to an individual, the
disclosure of which would constitute aclearly
unwarranted invasion of personal privacy
Pre-decisional opinions in interagency orintra-
agency memoranda or letters expressed by
Federal government officers, employees, or
consultants

Evaluative portions of site visit reports and peer
review summary statements, including
impact/priority scores, and revieweridentities
Trade secrets and commercial, financial, and
otherwise intrinsically valuable items of
information that are obtained from a personor
organization and are privileged or confidential
Information which, if released, would adversely
affect the competitive position of the person or
organization

Patent or other valuable commercial rights of
the person or organization

Requests for information received under FOIA may request information exempt under
FOIA. Requests for information submitted to NIFA may require information from
grantees. Information will be sought and collected through the Contact PD/PI. The PD/PI
will be given 10 working days to identify potentially patentable or commercially
valuable information that the PD/PI believes is exempt under FOIA. Any such
submission by the PD/PI must be specific as to the nature and type of commercial harm
that will result if the requested information is released. General statements by the
PD/PI that all information is exempt will not be honored.

The PD/PI must respond to NIFA within the required time period to prevent the
release of information to the requester. If the PD/PI identifies commercial or
proprietary information, NIFA will review that response. After NIFA consideration of the
response, the PD/PI and grantee will be informed if NIFA does not agree with the
PD/PI’s position. If a document contains both disclosable and non-disclosable
information, the non-disclosable information will be redacted and the balance of the
document will be disclosed. Please note that personal identifying information is
protected under a Certificate of Confidentiality, however the entire related data set will
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not be exempt. Recipients of NIFA funds are required to store data for 3 years after the
submission of the financial status report.

The USDA and NIFA regulations implementing FOIA provide that only the NIFA FOIA
Officer may deny requests for information. Requests for information, the release of
which is believed to be exempt under FOIA, are referred to the NIFA FOIA Officer along
with written documentation of the rationale for nondisclosure. If the NIFA FOIA Officer
determines that the requested information is exempt from release under FOIA, the
requester may appeal that determination to the Director of the Office of Chief Financial
Officer (OCFO) at the USDA. Additional information on the FOIA process is available at the
NIFA FOIA Office website (7 CFR 1.1-1.23 and 2 CFR.315(e)).

Public Access to Research Data ALLAWARDS

Requests by the public for research data must be submitted to NIFA as a FOIA request.
The term “research data” is defined as the recorded factual material commonly
accepted in the scientific community as necessary to validate research findings. It does
not include preliminary analyses; drafts of scientific papers; plans for future research;
peer reviews; communications with colleagues; physical objects (e.g., laboratory
samples, audio or video tapes); trade secrets; commercial information; materials
necessary to be held confidential by a researcher until publication in a peer-reviewed
journal; information that is protected under the law (e.g., intellectual property);
personnel and medical files and similar files, the disclosure of which would constitute an
unwarranted invasion of personal privacy; or information that could be used to identify
a particular person in a research study.

If the data are publicly available, NIFA directs the requester to the public source.
Otherwise, the NIFA FOIA coordinator handles the request, consulting with the affected
grantee and the PD/PI. This requirement also provides for assessment of a reasonable
fee to cover grantee costs and (separately) the NIFA costs of responding, in addition to
the standard FOIA requester fees. An investigator’s or grantee institution’s failure to
comply with the request for data will be treated as a material failure to comply with the
terms and conditions of award and appropriate enforcement action would be taken.
Enforcement actions might include withholding of future support or imposing additional
restrictive terms and conditions of award to the grantee institution.

The required release of research data does not apply to commercial organizations or to
research data produced by state or local governments. However, if a state or local
governmental grantee contracts with an educational institution, hospital, or non-profit
organization, and the contract results in covered research data, that data becomes
subject to the disclosure requirement.

Additionally, for competitive awards, the research terms and conditions contain
additional conditions related to 2 CFR 200.211. The terms and conditions state that
awards are intended for unclassified, publicly releasable research and the recipient will
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not be granted access to classified information. NIFA does not expect that the results of
the research project will involve classified information. If, however, in conducting the
activities supported under this award, the Pl is concerned that any of the research
results involve potentially classifiable information that may warrant Government
restrictions on the dissemination of the results, the Pl should promptly notify the NPL
and/or grants specialist identified in their Notice of award.

. Protecting Sensitive Data Used in Research ALLAWARDS

Recipients of NIFA funds have a responsibility to protect sensitive and confidential data
as part of proper stewardship of Federally-funded research and take all reasonable and
appropriate actions to prevent the inadvertent disclosure, release or loss of sensitive
personal information. NIFA advises that personally identifiable, sensitive, and
confidential information about NIFA-supported research or research participants must
not be housed on portable electronic devices. If portable electronic devices must be
used, they must be encrypted to safeguard data and information. These devices include
laptops, CDs, disc drives, flash drives, etc. Researchers and institutions also must limit
access to personally identifiable information (PIl) through proper access controls such as
password protection and other means. Research data must be transmitted only when
the security of the recipient’s systems is known and is satisfactory to the transmitter.

. Privacy Act ALL AWARDS

The Privacy Act of 1974, 5 U.S.C. 552a (as amended), and the USDA implementing
regulations, 7 CFR 1.110 — 1.123, provide certain safeguards for information about
individuals maintained in a system of records (i.e., a system in which information may
be retrieved by the individual’s name or other identifying information). These
safeguards include the rights of individuals to know what information about them is
maintained in Federal agencies’ files (hard copy or electronic) and how it is used, how
they may obtain access to their records, and how to correct, amend, or request deletion
of information in their records that is factually incorrect, unless the records are exempt
from the Privacy Act. A record, as defined by the Privacy Act, is an item, collection, or
grouping of information about an individual that is maintained by an agency, including,
but not limited to, his education, financial transactions, medical history, and criminal or
employment history that that contains his name, or identifying number, symbol, or
other identifying particular assigned to the individual...” (5 U.S.C. 552a(4)).

Records maintained by NIFA with respect to grant applications, grant awards, and the
administration of grants are subject to the provisions of the Privacy Act. Pursuant to the
Privacy Act, an individual who wishes to know if a NIFA system of records contains
information about him/her may make a request to the agency FOIA officer, for a fee.
NIFA will respond to the request within 30 days of receipt with an acknowledgment of
receipt or a denial.

A System of Records Notice informs the public of the existence of a system of records
and describes the type of information that an agency will be collecting, who will be
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collecting the information, how it will be safeguarded, the purpose for collecting such
information, etc. It is an advanced notice to the public that must be given before an
agency begins to collect, is given access to or can retrieve personal information for a
new system of records and must be published in the Federal Register. For more
information, visit the Office of the Chief Information Officer website.

Parties other than PD/Pls may request the release of Privacy Act grant records. Such
requests are processed under FOIA. For example, information requested by co-
investigators in grant applications is released to them only when required under FOIA
because they have no right of access under the Privacy Act. When releasing information
about an individual to a party other than the subject of the file, NIFA will balance the
individual’s right to privacy with the public’s right to know as provided by the FOIA.

. Paperwork Reduction Act ALL AWARDS

The Paperwork Reduction Act (PRA) mandates that all Federal government agencies
must obtain a Control Number from OMB before promulgating a form that will impose
an information collection burden on the general public. Once obtained, approval must
be renewed every 3 years. For a renewal, the agency must explain the reason why the
collection is needed and estimate the burden in terms of time and money that the
collection will impose upon the persons required to complete it (44 U.S.C. 101).

OMB clearance is required for NIFA “information collections.” An information collection
is when identical questions are posed to, or identical reporting, recordkeeping, or
disclosure requirements are imposed on, 10 or more people, whether the collection is
mandatory, voluntary, or required to obtain or retain a benefit. All application or
reporting forms, whether paper or electronic, that NIFA requires an applicant or
recipient to complete and submit must receive OMB approval before NIFA may collect
the information. Information collection under a cooperative agreement award or a grant
award, under specified conditions, also requires OMB clearance.

NIFA Official Identifier ALL AWARDS
Eligible institutions may use the NIFA logo in addition to their own for research-related
purposes only. In doing so, they must observe the following requirements:

e The integrity of the complete identifier should be maintained in all uses. Additions
and deletions to the identifier are not permitted.

e To maintain clear identification, the identifier should always appear proportionally,
isolated from other elements, such as titles or graphic devices. It should not be
obscured in any way or reproduced against strongly patterned backgrounds that
would tend to impair its recognition.

e When itis used in conjunction with symbols of other public and private sector
partners, the NIFA identifier should have equal placement.

e Never enlarge a .jpg file beyond 100 percent.
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The Official NIFA identifier webpage on the NIFA website provides identifiers in several
formats, color modes, and resolutions for specific use in software applications. Please
refer to this page for additional details. Please contact NIFA for more information.
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Post-award Federal Requirements

NIFA grant recipients are subject to post-award requirements in 2 CFR 200, Uniform
Administrative Requirements, Cost Principles, and Audit requirements, adopted by 2 CFR
400, as well as other items noted in the Notice of Award and award terms and conditions.

Grantees must manage and administer their awards to ensure the Federal funds are
expended and approved program activities and objectives are implemented in full
accordance with U.S. statutes and public policy requirements, including but not limited to,
those protecting public welfare, the environment, and prohibiting discrimination.

In addition to cross-cutting requirements that some or all Federal agencies must apply to
their grant programs, NIFA grantees are subject to requirements contained in the USDA
annual appropriations acts that apply to the use of NIFA grant funds, applicable provisions
in other Federal agencies’ appropriations acts, including Treasury, and other Federal
statutes. Annual appropriations legislation may change or impose additional requirements.
A list of USDA and other regulations applicable to NIFA grants is available online.

In post-award management, the grantee is responsible for establishing and maintaining
the necessary policies and procedures to monitor its compliance and that of its
employees, consortium participants, and contractors with these requirements; taking
appropriate action to meet the stated objectives; and informing NIFA of any problems or
concerns. If a grant is awarded on the basis of false or misrepresented information, or if a
grantee does not comply with these public policy requirements, NIFA may take any
necessary and appropriate action. Below subsections align with the sections contained in
2 CFR 200 Subpart D, Post-award Federal Provisions and also contain NIFA specific
requirements.

A. Standards for Financial and Program Management (2 CFR 200.300-309) ALL AWARDS
To safeguard Federal funds, NIFA grant recipients must follow the standards for
Financial and Program Management in 2 CFR 200 Subpart D. Grantee organizations
must implement grants in full accordance with U.S. statutory and public policy
requirements, as detailed in the award terms and conditions. Further, grantee
organizations must have systems, policies, and procedures in place by which they
manage funds and activities. Grantees may use their existing systems to manage NIFA
grant funds and activities so long as they are consistently applied regardless of the
source of funds and meet the standards and requirements set forth in 2 CFR 200. NIFA
may review the adequacy of those systems and may take appropriate action to
protect the Federal government’s interests, including, but not limited to, the use of
special terms and conditions. NIFA also will monitor the grantee’s systems as part of
its routine post-award oversight The grantee’s systems also are subject to audit under
2 CFR 200 Subpart F.
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NIFA seeks to foster within grantee organizations an organizational culture committed
to compliance, leading to both exemplary research and exemplary supporting systems
and use of resources underpinning that research. Actions to achieve this result should
include a clear delineation of the roles and responsibilities of the organization’s staff,
both programmatic and administrative, written policies and procedures, training,
management controls and other internal controls, performance assessment,
administrative simplifications, and information sharing.

Financial Management Systems (2 CFR 200.302) ALL AWARDS

Grantees are required to meet the standards and requirements for financial
management systems set forth or referenced in 2 CFR 200.302. The standards and
requirements for financial management systems are essential to safeguarding Federal
funds. NIFA cannot award a grant unless it has assurance that funds will be used
appropriately, adequate documentation of transactions will be maintained, and assets
will be safeguarded.

Grantees must have in place financial management systems that are sufficient to permit
the preparation of required reports and that can trace funds to a level of expenditures
adequate to establish that funds have been used in accordance with Federal statutes,
regulations, and the terms and conditions of the award. Further, financial management
systems must support record retention requirements detailed in 2 CFR 200.334 Requests
for transfer of records; 200.335 Methods for collection, transmission and storage of
information; 200.336 Access to records; and 200.337 Restrictions on public access to
records.

The Uniform Guidance requires that the financial management system of grantees

must provide for the following:

1. lIdentification, in its accounts, of each Federal award received and expended and the
Federal programs under which they were received. Federal program and Federal
Award Identification must include, as applicable, the CFDA title and number, FAIN
and year, name of Federal agency, and the name of any pass-through entity.

2. Accurate, current, and complete disclosure of the financial results of each Federal
award or program in accordance with the reporting requirements set forth in 2 CFR
200.327 Financial Reporting and 200.328 Monitoring and reporting program
performance.

3. Records that identify the source and application of funds for Federally-funded
activities under each Federal award. These records must contain information
pertaining to Federal awards such as: authorizations, obligations, unobligated
balances, assets, expenditures, income and interest; and be supported by source
documentation.

4. Effective control over, and accountability for, all funds, property, and other assets.
Grantees must adequately safeguard all assets and assure that they are used solely
for authorized purposes.

5. Comparison of expenditures to the budgeted amounts for each Federal award.
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6. Written procedures to implement 2 CFR200.305 Payment including minimizing the
time elapsed between the transfer of funds from ASAP and the disbursement by the
grantees.

7. Written procedures for determining the allowability of costs in accordance with
Subpart E Cost Principles and the terms and conditions of the award.

Failure to establish adequate financial management systems constitutes a material
violation of the terms of the award. Under these circumstances, NIFA may include
special conditions on awards or take any of the range of permitted enforcement
actions specified in the Uniform Guidance, as necessary and appropriate.

C. Grantee Internal Controls (2 CFR 200.303) ALL AWARDS
Institutions are responsible for ensuring that effective controls are in place to ensure
control and accountability for all Federally-awarded funds and property obtained with
Federal monies. Internal controls are defined as a process, implemented by the grantee,
designed to provide reasonable assurance regarding achievement of objectives in the
following categories: a) effectiveness and efficiency of operations; b) reliability of
reporting for internal and external use; and c) compliance with applicable laws and
regulations (2 CFR 200.61). The Uniform Guidance significantly increased the
importance of and requirements for internal controls. Grantees must establish and
maintain effective internal control over their Federal award that provides reasonable
assurance that the grantee is managing the Federal award in compliance with Federal
statutes, regulations, and the terms and conditions of the award. Further, the Uniform
Guidance indicates that the internal controls should be in compliance with “Standards
for Internal Control in the Federal Government” issued by the Comptroller General of
the United States or the “Internal Control Integrated Framework” issued by the
Committee of Sponsoring Organization of the Treadway Commission (COSO).

Internal controls must ensure that the grantee: complies with Federal statutes,
regulations and the terms and conditions of the award; monitors its own compliance
with statutes, regulations and the terms and conditions of the award; takes prompt
action when instances of noncompliance are identified, including noncompliance
identified in audit findings; and takes reasonable measures to safeguard protected
personally identifiable information and other information designated as sensitive
consistent with applicable Federal, state, local, and tribal laws regarding privacy and
obligations of confidentiality. Internal control requirements apply to subawards.
Grantees are also responsible for ensuring that subrecipients maintain internal controls
in accordance with 2 CFR 200, the Uniform Guidance.

D. Payment (2 CFR 200.305) ALL AWARDS
A key principle for grantees in managing funds and making payments is to minimize the
elapsed between drawdown of funds from ASAP and disbursement of funds, whether
payments to subrecipients or subcontractors or paying of invoices, etc.
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Under the Uniform Guidance, grantees must be paid in advance, provided that they
maintain or demonstrate the willingness to maintain both written procedures that minimize
the time elapsing between the transfer of funds and disbursement, and financial systems
that meet the standards for fund accountability. The timing and amount of advanced
payments must be as close as is administratively feasible to the actual disbursements for
direct program or project costs and the proportionate share of any allowable indirect costs.
Grantees must make timely payments to contractors in accordance with contract
provisions.

If the grantee cannot meet the criteria for advanced payments, NIFA may determine that
reimbursement is the preferred method and will set reimbursement as a specific term of
the award, in accordance with 2 CFR 200.305(b)(1)).

E. Cost Sharing or Matching (2 CFR 200.306) ALL AWARDS
Cost sharing or matching means the portion of project costs not paid by Federal funds (2
CFR 200.29). If the grant has matching requirements, all grantees (capacity and
competitive) must follow the requirements for matching funds set forth in 2 CFR
200.306. Matching funds, including cash and third-party in-kind contributions, must be
verifiable in the grantee’s records; are not included as contributions for any other
award; are necessary and reasonable for accomplishment of the project or program
objectives; are allowable under 2 CFR part 200 Subpart E — Cost principles; are not paid
by the Federal government under another Federal award unless specifically
authorized!; are provided for in the approved budget when required by NIFA; and
conform to other provisions of the Uniform Guidance, as applicable. Valuation of third
party in-kind match must follow the requirements set forth in 2 CFR 200.306(d) — (k).
Additional detailed information on match specific to competitive and capacity programs
is included in Section III.C.5 of this Guide.

F. Program Income (2 CFR 200.307) ALL AWARDS
Program income is gross income earned by a recipient that is directly generated by a
supported activity or earned as a result of the Federal award during the period of
performance. Program income includes, but is not limited to, income from fees for
services performance, the use or rental of real or personal property acquired under
Federal awards, the sale of commodities or items fabricated under the award,
license fees and royalties on patents and copyrights, and principal and interest on
loans made with Federal award funds. Interest earned on advances of Federal funds
is not program income. Except as otherwise provided in Federal statutes,
regulations, or the terms and conditions of the award, program income does not
include rebates, credits, discounts, and interest earned on any of them (2 CFR
200.80). Program income requirements are governed by 2 CFR 200.307 and 7 CFR
3430.53.

1 Tribal Endowment funds may be used as match on other Federal awards.
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A non-profit or small business grantee has no obligation to NIFA with respect to
program income earned from license fees and royalties for copyrighted materials,
patent applications, trademarks, and inventions, per 37 CFR 401 “Rights to
Inventions Made by Nonprofit Organization and Small Business Firms under
Government Awards, Contracts, and Cooperative agreement.”

NIFA follows the addition method for treatment of program income. As such, program
income earned by grantees during the project period is added to the Federal award. The
program income must then be used for award purposes and under the conditions of the
award (2 CFR 200.307(e)(2). Program income may only be used for allowable costs in
accordance with the applicable cost principles and the terms and conditions of the
award. Unless a deviation from the general rule is mentioned in the terms and conditions
of the specific award, there is no obligation to the Federal government regarding program
income after the project period expires (2 CFR 200.307(f)).

Consortium agreements and subawards under grants are subject to the terms of the
agreement with the primary recipient with regard to the income generated by the
activities, but the terms specified by the grantee must be consistent with the
requirements of the grant award from NIFA. Program income must be reported by the
grantee as discussed in this subsection.

The amount of program income earned and the amount expended must be reported
on the appropriate annual SF-425 financial report. Any costs associated with the
generation of the gross amount of program income that are not charged to the grant
should be deducted from the gross program income earned, and the net program
income should be the amount reported. Program income must be expended for
program purposes prior to drawing down additional Federal funds from ASAP. When
program income is reported on the SF-425, it is expected that program income
expenditures will also be reported.

Grantees are not accountable to NIFA for program income that is earned and
expended after the end of the grant period of performance unless specifically
provided in the Notice of Award or award terms and conditions.

. Revision of budget and program plans (2 CFR 200.308) COMPETITIVE AWARDS

The permissible program changes by the awardee, PD/PI(s), or other key project
personnel in the approved project are limited to changes in methodology, techniques,
or other similar aspects of the project to expedite achievement of the approved project
goals. Permissible budget changes include shifts between line items EXCEPT for shifting
funds to subawards constituting more than 50 percent of the total dollars of the award
or a subaward to a Federal agency. If the awardee or the PD(s) is uncertain as to
whether a change complies, the question must be referred to the ADO for a final
determination. The ADO is the signatory of the award document, not the program
contact. For a change to take effect, the change in approved goals or objectives must be
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requested by the awardee and approved in writing by the ADO prior to effecting such
changes.

In accordance with 2 CFR 200.308, grantees must request prior approval from NIFA for
certain program or budget-related reasons. These are covered in Section VI.E. of this
Policy Guide.

When it is necessary to request NIFA approval for a budget revision, the revised budget
must be submitted as a PDF attachment to an email. The request must clearly articulate
the changes (i.e., it need not be submitted on the budget form that was used in the
application process; the revisions need only be clearly identified) and reflect PD/PI and
AR concurrence (i.e., must contain the signature of the PD/PI and AR).

H. Property Standards (2 CFR 200.310-316) ALL AWARDS
1. Property Management ALL AWARDS

The RFA will indicate whether purchase of real property or equipment is allowable
under an award. If a NIFA grant recipient purchases real property or equipment
with grant funds, the terms and conditions of the award will indicate the
conditions associated with the purchase of real property under the award.
Property is comprised of real property, intangible property, equipment, and
supplies. Property is governed by the Uniform Guidance, 2 CFR 200.310-316.

Grantees are required to be prudent in the acquisition of property under a grant-
supported project. It is the grantee’s responsibility to conduct a prior review of each
proposed property acquisition to ensure that the property is needed and that the
need cannot be met with property already in the possession of the organization. If
prior approval is required for the acquisition, the grantee must ensure that
appropriate approval is obtained in advance of the acquisition. The grantee also
must follow appropriate procurement procedures in acquiring property, in
accordance with 2 CFR 200.317-326 and their own policies and procedures.

2. Real Property ALL AWARDS
Real property is defined as land, including land improvements, structures, and
appurtenances (accessories) thereto, but excludes moveable machinery and
equipment. All real property acquired with NIFA grant funds is subject to the
USDA property management regulations, as well as regulatory or legislative
requirements, or requirements identified in the Notice of Award. Title to real
property acquired under a grant or subgrant vests with either the recipient or
subrecipient when the property is acquired. Real property must be used for the
originally authorized purpose as long as needed, during which time, the grantee
must not dispose of it or encumber its title or other interest. When the real
property is no longer needed for the original authorized purpose, the non-Federal
entity must obtain disposition instructions from NIFA, per 2 CFR 200.311(c).
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NIFA will provide for one of the following disposition options:

Sell the property and compensate NIFA. The amount due to NIFA will be
calculated by applying NIFA’s percentage of participation in the cost of the
original purchase (and cost of any improvements) to the proceeds of the sale
after the deduction of any actual and reasonable selling and fixing-up expenses.
Retain title after compensating NIFA. If title is retained, the Federal government
will have a right to an amount computed by multiplying the market value of the
property by the Federal share of the property.

Transfer the title to NIFA or a third-party designated/approved by NIFA. The
grantee is entitled to be paid an amount calculated by applying the grantee’s
percentage of participation in the purchase of the real property (and cost of any
improvements) to the current fair market value of the property).

Recipients permitted to acquire real property and equipment must obtain insurance
coverage equivalent to insurance coverage for property owned by the grantee;
however, Federally owned property need not be insured unless required by the
terms and conditions of the award (2 CFR 200.310).

3. Equipment ALL AWARDS

a.

Definitions ALL AWARDS

Equipment is defined as tangible personal property (including information
technology systems) having a useful life of more than 1 year and a per-unit
acquisition cost which equals or exceeds the lesser of the capitalization level
established by the non-Federal entity for financial statement purposes, or
$5,000.

General Purpose equipment is defined as equipment which is not limited to
research, medical, scientific or other technical activities. Examples include office
equipment and furnishings, modular offices, telephone networks, information
technology equipment and systems, air conditioning equipment,
reproduction/duplicating and printing equipment, and motor vehicles (2 CFR
200.48)

Special purpose equipment is defined as equipment that is used only for
research, medical, scientific, or other technical activities. Examples of special
purpose equipment include microscopes, x-ray machines, surgical instruments,
and spectrometers (2 CFR 200.89)

Prior approval ALL AWARDS
Equipment purchases are subject to prior approval requirements under the
Uniform Guidance.
i.  Competitive awards
Proposed equipment is included in the SF-424R&R budget and budget
narrative. Upon award, the approved budget for competitive grants
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C.

includes prior approval to acquire the equipment unless stated
otherwise. Additional prior approval for equipment purchases are waived
under the Research Grant Terms and Conditions.

Capacity awards

Prior approval from NIFA is required before expenditures are incurred

for:

e General purpose equipment costing $5,000 or more and having
a useful life of more than 1 year; and

e Special purpose equipment costing more than the simplified
acquisition threshold, currently$250,000, and having a useful life of
more than 1 year. (Prior approval is waived for special purpose
equipment costing less than $250,000).

Grantees must submit requests in advance of the expenditure. The
request must include the item name, description and purpose including
alignment with plan of work, estimated or actual cost, and estimated
useful life. Grantees can submit prior approval requests via email.
Requests will be reviewed and responded to within 30 days from receipt
of complete information. Approvals will be sent via email to the AR
submitting the request. Expedited review may be requested. More
information on capacity grant prior approval for equipment, including
templates for submitting requests, is available on the NIFA website.

Title ALLAWARDS
Title to equipment acquired under a Federal awards vests with the grantee with
the following conditions:

Use the equipment for the authorized purposes of the project during the
period of performance or until the property is no longer needed for the
purposes of the project

Not encumber the property without approval from the ADO

Use and dispose of the property in accordance with the Uniform Guidance

If the recipient is a state, a state must use, manage, and dispose of equipment
acquired under a Federal award by the state in accordance with state laws and
procedures. All other recipient types are to follow 2 CFR 200.313.

Use of Equipment ALL AWARDS

Use of the equipment is for the authorized purposes of the grant during the
period of performance or until it is no longer needed for the purposes of the
project, whether or not the Federal award continues to support the project or
program. The grantee must not encumber the property without prior approval
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from NIFA. When no longer needed for the original purpose or project, the
equipment may be used for other activities in the following order or priority:

e Activities under a different NIFA issued award

e Activities under a different USDA award

e Activities under a Federal award

e Activities under Federal awards from other Federal awarding agencies (this
includes consolidated equipment for information technology systems)

As long as the equipment is used on the project or program for which it was
acquired, grantees may make equipment available for use on other projects or
programs currently or previously supported by the Federal government,
provided that such use will not interfere with the work for which it was originally
acquired. First preference for other use must be given to other programs or
projects supported by NIFA; second preference must be given to programs or
projects under Federal awards from other Federal awarding agencies. Use for
non-Federally-funded programs or projects is also permissible. User fees must be
considered, if appropriate and in accordance with 2 CFR 200 and the institution’s
policies and procedures. If user fees are charged, the income would be
considered program income and must be reported on the SF-425 Federal
Financial Report and use on allowable grant activities.

Management Requirements ALL AWARDS

Grantees must maintain property records that include:

e A description of the property;

e Aserial number or other identification number;

e The source of funding for the property (including the Federal Award
Identification Number);

e The title holder;

e The acquisition date;

e Cost of the property;

e Percentage of Federal participation in the project costs for the Federal award
under which the property was acquired;

e The location, use, and condition of the property; and

e Any ultimate disposition data, including the date of disposal and sale price of
the property.

At least once every 2 years, grantees must take a physical inventory of the

property and reconcile with the property records. Further, grantees must

develop:

e A control system to ensure adequate safeguards to prevent loss, damage, or
theft of the property. Any loss, damage, or theft must be investigated; and

e Adequate maintenance procedures to keep the property in good condition.
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Finally, grantees must establish proper sales procedures — if grantees are
authorized or required to sell the property — to ensure the highest possible
return.

f. Sale and Disposition of Equipment ALL AWARDS
Whether during the period of performance or after the period of performance
has ended, when equipment acquired under a grant is no longer needed for the
original project, a grantee may use it for other activities currently or previously
supported by another Federal award. If the grantee has no use for the
equipment, before selling or disposing of the equipment, the grantee must
request disposition instructions from NIFA if the equipment has a current per
unit fair market value of $5,000 or more. To request disposition instructions,
contact the ADO or grant specialist listed in the Notice of Award. Items with a
fair market value of $5,000 or less may be retained, sold, or otherwise disposed
of with no further obligation to NIFA.

When providing disposition instruction, NIFA may direct a grantee to invest the
proceeds in other NIFA or Federal award activities or it may request
reimbursement by multiplying the current market value or proceeds from sale by
NIFA’s percentage of participation in the cost of the original purchase. Additional
disposition options are detailed at 2 CFR 200.313(e).

g. Supplies and Other Expendable Property ALL AWARDS
Ownership of supplies rests with the grantee upon acquisition. Supplies are
defined as all tangible personal property other than those that meet the
definition of equipment. A computing device is a supply if the acquisition cost is
less than $5,000. Items that meet the definition of equipment at acquisition may
depreciate such that they become a supply during the life of the award or after,
for disposition purposes. No disposition instructions are required for supplies
with the following exception: if there is an inventory of unused supplies at the
completion or termination of the award that exceeds $5,000 in total aggregate
value, and the supplies are not needed for any other Federal award, the grantee,
whether they retain or sell the unused supplies, must compensate the Federal
government per the calculation method included in 2 CFR 200.313(e)(2).

As long as the Federal government retains an interest in the supplies, grantees
must not use supplies acquired under a Federal award to provide services to
other organizations for a fee that is less than private companies charge for
equivalent services, unless specifically authorized by Federal statute.

4. Intangible Property ALLAWARDS
Intangible property is defined as property having no physical existence, such as
trademarks; copyrights; patents and patent applications; and property, such as loans,
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notes, and other debt instruments, lease agreements, stock and other instruments of
property ownership (whether the property is tangible or intangible). Intangible property
under NIFA awards is comprised of research results, publications, data, inventions, and
patents. Intangible property is covered in the Uniform Guidance at 2 CFR 200.315 and in
NIFA’s research terms and conditions.

Title to the intangible property acquired under a Federal award vests upon acquisition
with the grantee. The grantee must use the intangible property for the originally
authorized purpose and must not encumber the property without approval of NIFA.
When no longer needed for the originally authorized purpose, disposition of the
intangible property occurs in accordance with the provisions in 2 CFR 200.313(e).

a. Research Results: Publications, Intellectual Property Rights, and Sharing
Research Resources ALL AWARDS
It is NIFA policy that the results and accomplishments of the research, education,
and extension activities it funds be made available to the public. PD/PIs and
grantee organizations are expected to make the results and accomplishments of
their activities available to the research community and to the public at large. If
an organization’s NIFA funded research, education, and extension activities
result in inventions, Federal legislation and regulations dictate the rights and
title to the invention. The results of NIFA funded research are publicly
available on the NIFA Data Gateway.

b. Rightsin Data ALLAWARDS
Grantees generally own the rights in data resulting from a grant-supported
project. Special terms and conditions of the award may indicate alternative rights,
e.g., special rights under a Small Business Innovation Research (SBIR) grant, under
a cooperative agreement or based on specific programmatic considerations as
stated in the applicable RFA. NIFA’s research terms and conditions state that NIFA
does not waive the Federal Government’s rights concerning data first
produced under the award, as described in 2 CFR § 200.315(d).

Except as otherwise provided in the terms and conditions of the award, any
publication, data, or other copyrightable work developed under a NIFA grant
may be copyrighted without NIFA approval, unless the project falls under the
special provisions found in the authorizing statute of the program. The programs
terms and conditions will outline these specific provisions. NIFA reserves a royalty-
free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use
the work for Federal purposes, and to authorize others to do so when data has
been developed by an educational institution with NIFA support. For SBIR
grants, rights in technical data, including software developed under the award,
remain with the grantee. However, NIFA will have the rights as outlined in the
Federal Acquisition Regulations (FAR) Clause 52.227-20 for data originating from
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an SBIR award. Recipient’s rights in inventions and patents are discussed in
Section V.H.4.vii of this Policy Guide.

Rights in data also extend to students, fellows, or trainees under awards
whose primary purpose is educational, with the authors free to copyright
works without NIFA approval. Data developed by a consortium participant
also is subject to this policy.

Access to Research Data: REEport and NIFA Data Gateway ALL AWARDS

All projects supported by NIFA funds must be documented in the NIFA Data
Gateway database. Project data are accepted into this system electronically
via the REEport data collection software. No funds will be released to grantees
until the required initial information has been electronically submitted
through REEport. NIFA requires annual progress reporting for both
competitive and capacity grants.

Grantees should consult the Notice of Award and award terms and conditions
to determine if additional technical reports are required or reports are to be
submitted more frequently than annually. Any additional reporting
requirements will be included as special terms and conditions of the NIFAaward
(7 CFR 3430.55). Information submitted via REEport is available to the public in
the NIFA Data Gateway. NIFA’s Planning, Accountability, and Reporting Staff
(PARS) is responsible for maintaining REEport and the Data Gateway. Project
information submitted through REEport is also accessible through the Research,
Economics, and Education Information System (REEIS) website, and the NIFA
website. The Project Initiation form in REEport is required to be submitted
before a Project’s start date; this information is made public in the above-
mentioned systems once submitted through REEport. Awardees can access
REEport through the NIFA Reporting Portal.

Sharing Research Resources ALL AWARDS

NIFA encourages sharing the unique research resources developed with the
support of NIFA funds. NIFA believes that data sharing is essential for
expedited translation of research results into knowledge, products, and
procedures to improve agricultural research, education, and extension. Sharing
such unique research resources (also called research tools) is an important
means of enhancing the value of NIFA-sponsored research. Restricting the
availability of unique resources can impede the advancement of further
research. Therefore, when these resources are developed with NIFA funds and
the associated research findings have been accepted for publication, or after
they have been provided to NIFA, it is important that they be made readily
available for research purposes to qualified individuals within the scientific
community. In cases where subawards, including consortium agreements,
produce research data or tools, the recipient must include a provision
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requiring third-party data or research tools to be made available to the
recipient and to NIFA, as appropriate. NIFA recognizes the rights of grantees
and contractors to elect and retain title to subject inventions developed with
Federal funding pursuant to the Bayh-Dole Act. Grantees should note that
the applicable RFA and Notice of Award will include any specific data-
sharing requirements associated with a particular award.

Data-sharing agreements must reflect the objectives of the Bayh-Dole Act and
the Technology Transfer Commercialization Act of 2000 to ensure that
inventions and discoveries subject to copyrighting and patents are used in a
manner to promote free competition and enterprise without unduly
encumbering future research and discovery.

Availability of Research Resources ALL AWARDS

Documents and/or samples of any material developed during a NIFA-supported
project must be provided upon request. If research resources are shared with
the research community for a fee, fees must be treated as program income.
Since NIFA retains a non-exclusive royalty-free right to all research results from
NIFA funded research, no fees will be collected from NIFA.

Investigators are expected to submit unique biological information, such as DNA
sequences or crystallographic coordinates, to the appropriate data banks so
that they can be made available to the broad scientific community. When
distributing unique resources, investigators are to include pertinent information
on the nature, quality, or characterization of the materials.

NIFA recognizes that data sharing may be complicated or limited, in some cases,
by organizational policies; local Institutional Review Board (IRB) rules; and local,
state, and Federal laws, and regulations. The rights and privacy of individuals
who participate in NIFA-sponsored research must be protected at all times.
Thus, data intended for broader use should be free of identifiers that would
permit linkages to individual research participants and variables that could lead
to deductive disclosure of the identity of individual subjects. Investigators also
must exercise great care to ensure that resources involving human cells or
tissues do not identify original donors or subjects, either directly or through
identifiers such as codes linked to the donors or subjects.

Applicant organizations unable to comply with these requirements should
promptly contact NIFA to discuss the circumstances, obtain information that
might enable compliance, and reach an understanding in advance of an award.

Publications ALL AWARDS
As a means of sharing knowledge, NIFA encourages grantees to arrange for
publication of NIFA-supported original research in primary scientific journals.
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Grantees also should assert copyright in scientific and technical articles based
on data produced under the grant where necessary to effect journal
publication or inclusion in proceedings associated with professional activities.
Journal or other copyright practices are acceptable unless the copyright policy
prevents the grantee from making copies for its own use.

Proper acknowledgement of public funding in published scientific articles,
manuscripts, presentations and press releases is critical for the success of the
agency’s programs.’® Please use the following language to acknowledge NIFA
support in such publications and associated presentations, as appropriate:

“This research was supported [in part] by the intramural research program of
the U.S. Department of Agriculture, National Institute of Food and
Agriculture, [insert program type, e.g., Hatch/Evans-Allen/Mcintire-Stennis,
etc., and accession number, if applicable].”

The recipient must also include a disclaimer in all publications and presentations
stating the following:

“The Findings and Conclusions in This Preliminary
[Publication/Presentation/Blog] Have Not Been Formally Disseminated by
the U. S. Department of Agriculture and Should Not Be Construed to
Represent Any Agency Determination or Policy.”

Presentations should include this disclaimer on the title slide in similar font and
size to the name and title of the presenter.

If the grantee plans to issue a press release concerning the outcome of NIFA
grant-supported research, they should notify NIFA in advance to allow for
coordination. Publications resulting from work performed under a NIFA grant-
supported project must be included as part of the annual or final progress
report submitted to NIFA. When publications are available electronically,
electronic access information should be provided.

g. Patents and Inventions ALL AWARDS
Innovative research conducted by NIFA grantees can result in inventions and
data subject to copyright and patent regulations. Inventions developed with the
support of a Federal grant or other financial assistance is subject to special
legislation and regulations. The primary source of guidance is the Bayh-Dole Act,
as amended by the Technology Transfer Commercialization Act of 2000 (P.L.

15 A scientific product is defined as the results of scientific activities, including analysis, synthesis, compilation, or
translation of scientific, statistical, economic, and technological information and data into formats for the use of
USDA or the nation
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106-404) and the implementing regulations, located at 37 CFR 401. The principal
objectives of these laws and the implementing regulations are to promote
commercialization of Federally-funded inventions, while ensuring that
inventions are used in a manner that promotes free competition and enterprise
without unduly encumbering future research and discovery (37 CFR401).
Legislation and regulations related to patent rights in inventions made with Federal
financial support also seek to protect the public against nonuse and unreasonable
use of Federally-funded inventions (35 U.S.C. 200). Federal laws and regulations only
apply to “subject inventions.” A “subject invention” is conceived or first actually
reduced to practice in the performance of a Federally-supported project (37 CFR
401). The Bayh-Dole Act defined an invention as any invention or discovery that is or
may be patentable or otherwise protectable under Title 35 of the United States
Code, or any novel variety of plant, which is or may be protectable under the Plant
Variety Protection Act (7 U.S.C. 2321 et seq.).

The awardee, rather than NIFA, retains ownership rights to inventions and patents
despite the Federal funding. The purpose of the applicable legislation and regulations
is to ensure that Federal agencies support broadening the US technology base by
moving new knowledge gained in the research lab into the development of new
products and processes (Executive Order 12591, April 10, 1987, 52 FR 13414). NIFA
does have the right to periodic reports regarding the use of the invention (37 CFR
401.8). Additionally, USDA reserves a royalty-free, nonexclusive, and irrevocable
license to exercise, and to authorize others to exercise, the rights for Federal
Government purposes. Subject to this license, the owner is free to exercise,
preserve, or transfer all its rights. However, the recipient must ensure that no
agreement is entered into for transferring the rights, without requesting prior
approval from NIFA, per 2 CFR 200.315(a).

The Bayh-Dole Act of 1980 (Public Law 96-517; 35 U.S.C. 200-212) and the
related Executive Order, No. 12591 (April 10, 1987) provide incentives that
encourage the practical application of research supported through Federal
funding agreements. To be able to retain rights and title to inventions made with
Federal funds (i.e., subject inventions), the grantee must comply with a series of
regulations that ensure the timely transfer of the technology to the private
sector, while protecting limited rights of the Federal government. If the recipient
is a small business or non-profit organization (including universities and other
institutions of higher education), the allocation of rights in inventions produced
under a grant or cooperative agreement will be determined in accordance with
the Bayh-Dole Act, 37 CFR 401, 2 CFR 200, and the grant terms and conditions.
Notably, scholarships, fellowships, training grants, or other funding agreements
made by NIFA, or any other Federal agency, to an awardee for primarily
educational purposes cannot contain any provision giving NIFA or any other
Federal agency any rights to inventions made by the awardee (35 U.S.C. 212).
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Grantees with inventions subject to copyright or patent protections developed
during a Federally-funded project are required to make efforts to commercialize
the subject invention through patent or licensing, formally acknowledge the
Federal government’s support in all patents that arise from the subject invention
and formally grant the Federal government a limited use license to the subject
invention (See Research Terms and Conditions).

NIFA awards are subject to the Patents Rights (Small Business Firms and
Nonprofit Organizations) clause at 37 CFR 401.14 and the following:

(1) In each instance where the term “contract” or “contractor” is used in the
clause, those terms must be read as “award” and “recipient,” respectively.

(2) In each instance where the term “Federal agency,” “agency,” or “funding
Federal agency” is used in the clause, the term must be read to mean the
awarding agency for the award.

(3) Under paragraph (g) of the clause, the title must read “Contracts and
Subawards Under the Award” and, in that paragraph, “subcontract” and
“subcontractor” must be read as “contract” or “subaward.”

(4) Under subparagraph (g)(2) of the clause, if a contract or subaward is to be
made to any organization other than a non-profit organization or small business
firm, as defined in paragraph (a) of the clause, the recipient must contact the
cognizant awarding agency official to ascertain the appropriate patent clause.

Invention Reporting ALL AWARDS

Grantees must disclose to NIFA all subject inventions within two months after
disclosing to the individual at the recipient institution responsible for patent
matters (37 CFR 401.14). The disclosure to NIFA must be in writing and identify
the individuals working on the invention, as well as the grant number or other
identifying information (37 CFR 401.14). Technical detail sufficient to convey a
clear understanding of the invention should be included in the disclosure (37 CFR
401.14). Grantees are also required to disclose any publications related to the
invention and the status of the publication. Grantees also report patent data
within each project in REEport and Interagency Edison (iEdison).

Invention disclosure statements pursuant to 37 CFR 401.14(c) shall be made by
creating an invention record using iEdison. All supporting documentation must
be submitted electronically using iEdison.

Within 2 years of disclosure of the invention, the grantee must determine if they
will retain title to the invention or elect to waive their ownership rights. Within 1
year of electing to retain title, grantees must file their initial patent application
or non-provisional patent or plant variety protection (PVP) application, for the
subject invention, unless otherwise provided (37 CFR 401.14). On the patent and
plant variety protection (application, the grantee must include the following
statement: “This invention was made with government support under (identify the
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contract) awarded by (identify the Federal agency). The government has certain
rights in the invention” 37 CFR Part 401.14(f)(4). If necessary, additional patent
applications in other countries or international patent offices must be submitted
within 10 months of filing the initial patent application, or six months from the
date the US Commissioner of Patent and Trademarks grants permission to file a
foreign patent application (37 CFR 401.14).

If the grantee fails to elect to retain title within the specified time limits,
including any extensions of time granted at NIFA’s discretion, the grantee will
convey title to NIFA, upon written request to do so (37 CFR 401.14). If NIFA
obtains title to a subject invention, the grantee then retains a non-exclusive,
royalty-free license in each subject invention (37 CFR 401.14). Additionally, the
Federal government will not be entitled to publicly disclose or publish research
results except under any one of the following circumstances: (1) The award
recipient publicly discloses or gives permission for publication; or (2) The award
recipient does not elect to file for a U.S. patent or PVP on such results, pursuant
to 37 CFR Part 401.14(c)(2) and (3); or (3) After the award recipient files for a
U.S. patent or PVP pursuant to 37 CFR Part 401.14(c)(3). The government is
limited to publication of the information on publicly accessible databases, such
as Genbank. If a subrecipient, rather than the primary grantee, develops a
subject invention with the support of a Federal award, the subrecipient retains
the rights to the subject invention and must comply with the same reporting
requirements (37 CFR 401.14). A recipient awarding a subgrant is allowed to
reserve a nonexclusive license for itself, similar to the one reserved for USDA,
with respect to any copyright or rights subject to this section that arise under the
subgrant.

Any information that NIFA obtains from grantees related to subject inventions,
as well as any information on utilization or efforts to obtain utilization as part
of NIFA required reporting will be treated by NIFA as commercial and financial
information obtained from a person and privileged and confidential and not
subject to disclosure under FOIA (35 U.S.C. 202). Grantees with subject
inventions are not permitted to grant to any person an exclusive right to use or
sell the subject invention unless the purchaser agrees that any product
embodying the subject invention or produced through the use of the subject
invention will be manufactured substantially in the United States. Deviation
from this requirement must be approved by NIFA. A grantee’s failure to
comply with invention reporting requirements and/or associated NIFA policies
on intellectual property and resource sharing may result in the loss of patent
rights or a withholding of grant funds or other enforcement actions (37 CFR
401.14).

NIFA’s website has a page dedicated to Intellectual Property Reporting. Refer
to the table below for Invention Reporting (37 CFR 401).
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Invention Regulatory
Reporting Action Required When Notes Reference
Requirement Action Must (37 CFR
be Taken 401)

Employee Employees of the At time of Grantee organizations 401.14,
Agreement to | grantee institution employment. | and consortium Standard
Disclose All supported by the participants must have Patent Rights
Inventions Federal award (e.g., policies in place Clause (f)(2)

PD/PI) must sign an regarding ownership of

agreement to abide by intellectual property,

the terms of the Bayh- including conflict of

Dole Act and the grant interest issues.

terms and conditions

as they relate to

intellectual property

rights.
Invention The grantee Within two Grantees must report 401.14(a)(2)
Report and organization must months of via iEdison 401.14(c)(1)
“Disclosure” submit to NIFA a report | the (www.iedison.gov).

of any subject inventor’s

invention. This includes | initial report

a written description of the

(the “invention invention to

disclosure”) of the
invention with
complete technical
detail.

the grantee
organization.

Rights to Consortium Within two The grantee cannot 401.14(g)(1)
Consortium participants under NIFA | months of require ownership of a 401.14(g)(2)
Participant grants retain rights to the consortium participant’s
Inventions any subject inventions | inventor’s subject inventions as a
they make. initial report | term of the consortium

of the agreement.

invention to

the

consortium

participant.
Election of The grantee must Within 2 Grantees must report 401.14(b)
Title to notify NIFA of its years via iEdison. 401.14(c)(2)
Invention decision to retain or of the initial 401.14(f)(2)

waive title to invention,
patent, and PVP rights.

reporting of
the
invention to
NIFA.

16 please note, all references to sections in 37 CFR 401.14 are two sections within the Standard Patent Rights Clause,
reproduced in its entirety in that section.
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Invention Regulatory
Reporting Action Required When Notes Reference
Requirement Action Must (37 CFR
be Taken 401)
Confirmatory | For each invention, the | When the Grantees must report 401.14(f)(2)
License grantee must provide a | initial non- via iEdison.
user license to NIFA. provisional
patent and
PVP
application is
filed.
Patent and The grantee must Within 1 year | Aninitial patent 401.14(c)(3)
PVP inform NIFA of the after election | application is defined as | 401.2(n)
Application filing of any non- of title, a non-provisional U.S. 401.14(f)(4)
provisional patentand | unless there | application. The patent
PVP application. All isan and PVP application
patent and PVP extension. number and filing date
applications must be provided. The
must include a following language is to
Federal government be used on patent and
support clause. PVP application: “This
invention was made
with government
support under (identify
the funding award)
awarded by NIFA. The
government has certain
rights in the invention.”
Grantees must report
via iEdison.
Assignment If the grantee isa non- | All com- Grantees that are for- 401.14(k)
of Rights to profit organization, it munication profit entities (including
Third Party must request NIFA for such small businesses) do not
approval to assign requests need to ask approval,
invention or U.S. must be sent | but ongoing reporting
patent rights to any to NIFA’s remains a requirement
third party, including intellectual for each invention.
the inventor(s). property
primary
contacts, as
identified on
NIFA’s
intellectual
property
reporting
webpage.
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Invention Regulatory
Reporting Action Required When Notes Reference
Requirement Action Must (37 CFR
be Taken 401)%¢
Issued Patent | The grantee must When the The patent or PVP issue | 401.5(f)(2)
and PVP notify NIFA that a patent or date, number, and
patent or PVP has been | PVPis issued. | evidence of Federal
issued. government support
clause must be
provided. Grantees must
report via iEdison.
Extension of | The grantee may As needed. Requests for extension 401.14(c)(4)

Time to Elect

request an extension of

of time require prior

Title or File up to 2 years for approval. Grantees must
Patent or PVP | election of title, or an make the request via
extension of upto 1 iEdison.
year for filing a patent
of PVP application.
Change in The grantee must Not less than | This notification allows 401.14(f)(3)
Patent or PVP | notify NIFA of changes | 30 days NIFA to consider
Application in patent or PVP status | before any continuing the
Status in iEdison. pending protection action.
protection
office
deadline.
Invention The grantee must Annually. This report gives an 401.14(h)
Utilization submit information indication of whether
Report about the status of the objectives of the law
commercialization of are being met. Specific
any invention for which reporting requirements
title has been elected. can be found in iEdison.
Final The grantee must Within 90 Required informationis | 401.5(f)(1)
Invention submit to NIFA a days after specified on the And
Statement summary of all the project required form. If no 401.14(f)(5)
and Inventions made during | period inventions occurred
Certification the entire term of each | (competitive | during the project
(DD Form grant award. Email the | segment) period, a negative report
882) DD Form 882 to the ends. must be submitted to

NIFA Intellectual
Property contacts.

NIFA’s primary
Intellectual Property
contacts. .
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Plant Variety Protection ALLAWARDS

The breeder of any sexually reproduced or tuber propagated plant variety (other
than fungi or bacteria) who has so reproduced the variety is entitled to plant
variety protection for the variety, subject to certain conditions and
requirements. Similar to development of inventions that are subject to patent
and copyright registration, the Plant Variety Protection Act facilitates a system
for breeders of protectable plant varieties to register their development. A plant
variety is eligible for registration if it is new, distinct, uniform, and stable.

The plant the grantee is seeking to protect must be new. A plant is considered
new if on the date of filing the application for plant variety protection,
propagated or harvested material of the plant variety has not been sold or
otherwise disposed of to other persons, by, or with the consent of, the breeder,
or the successor in interest of the breeder, for purposes of exploitation of the
variety in the United States, more than 1 year prior to the date of filing. A plant
variety is also considered new if the plant has not been sold or otherwise
disposed of in any area outside of the United States more than 4 years prior to
the date of filing, except in the case of a tuber propagated plant variety subject
to USDA waiver of the limitations. The plant variety must be distinct, in the sense
that the variety is clearly distinguishable from any other variety publicly known
to exist or known as a matter of common knowledge at the time of the filing of
the application. The variety must also be uniform, in the sense that any
variations are describable, predictable, and commercially acceptable. The plant
variety must also be stable, in the sense that the variety, when reproduced, will
remain unchanged with regard to the essential and distinctive characteristics of
the variety with a reasonable degree of reliability commensurate with that of
varieties of the same category in which the same breeding method is employed
(7 U.S.C. 2402).

The owner of the plant variety is the party eligible to file an application for a
certificate of Plant Variety Protection with the USDA Agricultural Marketing
Service (AMS) Plant Variety Protection Office (PVPO). The PVPO will determine if
the variety submitted is in fact new, distinct, genetically uniform, and stable.
Grantees must comply with PVPQ’s application requirements.

All pending application contents are confidential and information on the
application contents will not be distributed (7 U.S.C. 2426). Grantees should note
that plants subject to protection under the Plant Variety Protection Act are also
eligible for protection under a utility patent.

Each certificate of plant variety protection certifies that the breeder has the
right, during the term of the protection, to prevent others from selling the
variety, offering it for sale, reproducing, importing or exporting, conditioning,
stocking, or using the variety in producing a hybrid or different variety, as
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provided by the Plant Variety Protection Act (7 CFR 97.1). Grantees should note
that if the USDA determines that a protected plant variety should be declared
open to use by the public, the USDA will give the owner of the variety
appropriate notice and an opportunity to respond (7 CFR 97.700).

Interagency Edison (iEdison) ALL AWARDS

Pursuant to the requirement that all recipients of Federal grants or contracts
report details of inventions and patents made through such awards, the National
Institutes of Health (NIH) developed an on-line Extramural Invention Information
Management System; Edison. The Edison system was deployed in October 1995,
becoming the first Web-based electronic system in the government to support
administrative requirements. iEdison assists with managing the required
reporting on subject inventions and maintains the confidentiality of the
information. Access to iEdison is available on-line.

An overview of the iEdison invention reporting process, an iEdison tutorial, and
extensive help text can be found as links on the iEdison home page. Requests for
detailed instructions or other questions regarding iEdison should be directed to:

Division of Extramural Inventions & Technology Resources (DEITR)

National Institutes of Health (NIH)

6705 Rockledge Drive, Suite 310, MSC 7980
Bethesda, Maryland 20892-798

Telephone: (301) 435-1986
Facsimile: (301) 480-0272
Email: edison@od.nih.gov

The invention report and a copy of the signed invention disclosure must be
reported electronically through the Interagency Edison Web interface. To submit
the signed disclosure electronically requires that it be rendered as a PDF or TIFF
file. The signed disclosure should contain a brief description of the original
invention including the Title, Inventor(s) Name(s), and source of Federal support
used (e.g., Agency Award Number). After the report and disclosure are received
in the iEdison system, NIFA will have access to a copy of the disclosure
document.

NIFA grantees should use iEdison to make changes to the disposition of the
invention, including title election or non-election, assignment of rights to third
parties, patent application(s) or PVP(s), and patents or PVP(s) received. iEdison
also supports electronic submission of documents required for several other
aspects of the Bayh-Dole reporting process. Once a patent or PVP is applied for
and an application serial number is available, an executed confirmatory license
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to the government must be submitted. The license must also be submitted in
instances where the invention has been licensed but not patented (as is the case
of biological materials). For this purpose, iEdison provides a confirmatory license
template that can be submitted via fax. NIFA’s website contains step-by-step
instructions for entering PVP data into iEdison.

The awardee organization must submit a copy of the portion of the patent or
PVP application that contains the “Government Support Clause,” offering proof
of formal acknowledgment of government support of the underlying invention.
For PVP applications, the government support clause must be inserted in Exhibit
E, Block 11 of the application.

Requests for assignment of rights to third parties (e.g., the inventor) must
include certification by the inventor. The certification process is defined, and can
be carried out as described, under the NIFA Intellectual Property webpage. The
signed certification including a detailed justification, must be emailed to the
NIFA intellectual property contacts, named on the NIFA Intellectual Property
webpage.

Royalties and Licensing Fees from Copyrights, Inventions, and Patents ALL
AWARDS

Grantees can earn royalties, license fees, and other income from a copyrighted
work developed under a NIFA grant or subgrant. The grant or subgrant
agreement governs the disposition of income from copyrighted work. NIFA’s
research grant terms and conditions state that recipients have no obligation to
NIFA with respect to program income from license fees and royalties for
copyrighted material, patents, patent applications, trademarks, and inventions
made under a NIFA award. A recipient is not prohibited from imposing
disposition requirements on sub-recipients earning income from royalties,
license fees, and other copyrighted work. Disposition requirements imposed on
sub-recipients must be in addition to, and not inconsistent with, any
requirements imposed by the provisions of the grant award.

In accordance with the standard patent rights clauses to be included in grant
agreements, as appropriate, NIFA requires reporting on the use of subject
inventions and other information that NIFA reasonably determines must be
reported (37 CFR 401.14(h)). As part of the annual subject invention utilization
report, recipients must report income generated by all subject inventions to
which title has been elected, including inventions that have been patented and
those that are licensed but not patented.

Transfer of Rights to the Inventor ALLAWARDS
Subject to certain conditions in 37 CFR 401.9, employee-inventors may request
to retain title to their inventions to which the grantee/contractor does not elect
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to retain title. USDA requires that an inventor certification form be completed by
the inventor(s) before NIFA will consider an inventor's request to retain title to
an invention. This is to ensure that inventors who are permitted to retain title to
inventions made with NIFA funding understand their obligations to the
government to file for patent protection and carry out other responsibilities set
forth by 37 CFR 401.9 and to initiate USDA consultation with the
grantee/contractor. It is USDA policy that its approval of the inventor's request
to retain title is equivalent in effect to election of title to the invention by the
grantee/contractor.

Among the responsibilities under 37 CFR 401, the inventor(s) has 1 year from the
date of approval by USDA to seek patent protection as set forth by 37 CFR
401.14(c)(3). Rights to the invention will revert to the government after 1 year
unless an extension of time is requested from NIFA following the procedures on
NIFA's Intellectual Property web page. Inventors who wish to retain title to their
invention(s) should complete the inventor certification form. The responsible
official at the grantee/contractor organization must then complete and sign the
lower portion of the certification.

. Special Provisions for Grants with Non-Profit Organizations COMPETITIVE
AWARDS

Non-profit organization grantees with subject inventions that are licensing their
invention must make a reasonable effort to attract small business firms and must
give such firms preference in licensing. Licensing decisions of small business are
subject to NIFA review (37 CFR 401.14).

Non-profit organizations receiving NIFA funds are not permitted to transfer the
rights of a subject invention without NIFA prior approval, unless the assignment
of rights in the invention is made to an organization with its primary function
being invention management (subject to the above requirements for transfer of
an invention). The grantee non-profit will also be required to share royalties with
the inventor (35 U.S.C. 202(a)(7)). Grantees should review existing agreements
with third parties and revise them, as appropriate, to ensure consistency with
the terms and conditions of their NIFA award and proper representation of the
objectives and requirements of the Bayh-Dole Act. Non-profit grantees should
contact NIFA and consult the Bayh-Dole Act and 37 CFR 401 for further guidance
on the transfer of rights in inventions.

The central point of contact at NIFA for questions and issues pertaining to
patents and inventions including plant variety protections (PVP) (this does not
include questions and issues regarding Interagency Edison) is: USDA NIFA PARS
at bayhdole@nifa.usda.gov.
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Procurement (2 CFR 200.317-326) ALL AWARDS

This policy guide contains the standards from the Uniform Guidance. Grantee will
follow the terms and conditions of their grant award as well as the documented
procurement practices, outlined by OMB.

1. General procurement standards ALL AWARDS
Consistent with the Notice of Award sheet and the award terms and conditions,
recipients may use Federal award money to procure property, real property,
equipment, and services. When entering into a procurement transaction, certain
standards must be followed, in accordance with 2 CFR part 200. State and local
government recipients follow the same policies and procedures used as
procurements with non-Federal funds (2 CFR 200.317). All other types of grantees,
including subrecipients of a state, follow 2 CFR 200.318 General procurement
standards through 2 CFR 200.326 Contract provisions (2 CFR 200.317).

All recipients of NIFA grants must have written procurement procedures which
reflect applicable state, local, and tribal laws and regulations, provided that the
procedures conform to applicable Federal law and the standards identified in 2 CFR
200. Additionally, grantees must maintain written standard of conduct covering
conflicts of interest and governing the actions of their employees engaged in the
selection, award, or administration of a contract supported by a NIFA award if the
employee has a real or apparent conflict of interest.

Conflict of interest may occur when an employee, officer, or agent, any member of
his or her immediate family, his or her partner, or an organization which employs
or is about to employ any of the above parties, has a financial or other interest in
or a tangible personal benefit from a form considered for a contract.

A grantee’s written procedures must include provisions to avoid acquisition of
unnecessary or duplicative items and consideration should be given to
consolidating or breaking out procurement to obtain more economical purchases.
To foster greater economy and efficiency, and in accordance with efforts to
promote cost-effective use of shared services across the Federal government,
grantees are encouraged to enter in state and local intergovernmental agreements
or inter-entity agreements where appropriate for procurement or use of common
or shared goods and services.

Grantees must award contracts only to responsible contractors possessing the ability
to perform successfully under the terms and conditions of a proposed procurement.
Considerations will be given to such matters as contractor integrity, compliance with
public policy, record of past performance, and financial and technical resources.
Where applicable or where required in the award terms and conditions,
procurements must be in accordance with Sections 2 through 4 of the Act of March
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3, 1933 (41 U.S.C. 8301-8305), popularly known as the Buy American Act.

Time and materials contracts may only be used after a grantee makes the
determination that no other contract is suitable and if the contract includes a ceiling
price that the contractor exceeds at its own risk.

Grantees must be responsible, in accordance with good administration practices and
sound business judgment, for the settlement of all contractual and administrative
issues arising out of procurements. These issues include source evaluation, protests,
disputes, and claims. These standards do not relieve the grantee of any contractual
responsibilities under its contracts. NIFA will not substitute its own judgment for
that of the grantee unless the matter is primarily a Federal concern. Violations of the
law will be referred to the local, state, or Federal authority having proper
jurisdiction.

Grantees’ policies and procedures must be in compliance with any additional
requirements contained in 2 CFR 200.318.

Competition ALL AWARDS

Once it is determined that procurement is necessary to carry out the purpose of the
Federal award, all procurement transactions must be conducted in a manner
providing full and open competition consistent with the standards of the Uniform
Guidance. In order to ensure objective contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications,
requirements, statement of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. Some of the situations
considered to be restrictive of competition include, but are not limited to:

e Placing unreasonable requirements on firms in order for them to qualify to
do business;

e Requiring unnecessary experience and excessive bonding;

e Noncompetitive pricing practices between firms or between affiliated
companies; noncompetitive contracts to consultants that are on retainer
contracts;

e Organization conflicts of interest;

e Specifying a brand name product instead of allowing “an equal” product to
be offered and describing the performance or other relevant requirements of
the procurements; and

e Any arbitrary action in the procurement process.

III

Grantees must conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed state, local, or tribal geographical
preferences in the evaluation of bids or proposals, except in those cases where
Federal statutes expressly mandate or encourage geographical preference. Grantees
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must have written procedures for procurements that ensure that all solicitations
meet the criteria specified in 2 CFR 200.319(c).

Methods of Procurement ALL AWARDS

The Uniform Guidance, 2 CFR 200.320, specifies methods of procurement that
must be used. These methods include micropurchase, small purchase procedures,
sealed bids, competitive proposals, and noncompetitive proposals. The frequently
asked questions on the Uniform Guidance, issued by OMB, contains clarifications
regarding procurement methods.

On June 20, 2018, the Office of Management and Budget issued Memorandum M-
18-18, which raises the threshold for micropurchases under Federal financial
assistance awards to $10,000. Further, it implements an approval process for
certain institutions that was to request micropurchase thresholds higher than
$10,000.

Contracting with small and minority-owned and women-owned businessesand
others ALL AWARDS

Grantees must take all necessary affirmative steps to assure that minority
businesses, women’s business enterprises, and labor surplus area firms are used
when possible. Affirmative steps must include: placing qualified small and minority
businesses and women’s business enterprises on solicitation lists; assuring that small
and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources; dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by small and
minority businesses and women’s business enterprises; establishing delivery
schedules where the requirement permits which encourage participation by small
and minority businesses, and women'’s business enterprises; using the services and
assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department
of Commerce; and requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed above (2 CFR 200.321).

Contract Cost and price ALL AWARDS

Grantees must perform a cost or price analysis in connection with EVERY
procurement action in excess of the Simplified Acquisition threshold, including
contract modifications. The method and degree of the analysis is dependent on the
facts surrounding the particular procurement situation, but as a starting point the
grantee must make independent estimates BEFORE receiving bids or proposals (2
CFR 200.323). The simplified acquisition threshold means the dollar amount below
which a grantee may purchase property or services using small purchase methods.
The simplified acquisition threshold is set by the Federal Acquisition Regulation at
48 CFR Subpart 2.1 (Definition) and in accordance with 41 U.S.C. 1908 (2 CFR
200.88). On June 20, 2018, the Office of Management and Budget issued
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Memorandum M-18-18, which raises the simplified acquisition threshold to
$250,000 for all recipients.

Grantees must negotiate profit as a separate element of the price for each contract
in which there is no price competition and, in all cases, where cost analysis is
performed. To establish a fair and reasonable profit, consideration must be given to
the complexity of the work to be performed, the risk borne by the contractor, the
contractor’s investment, the amount of subcontracting, the quality of its record of
past performance, and industry profit rates in the surrounding geographical area for
similar work.

Costs or prices based on estimated costs for contracts under NIFA awards are
allowable only to the extent that costs incurred or cost estimates included in the
negotiated prices would be allowable for the grantee under the Cost Principles (2
CFR 200 Subpart E).

Cost plus a percentage of construction cost method of contracting must not be used.

NIFA review ALL AWARDS

Grantees must make available, upon request by NIFA, technical specifications

on proposed procurements where NIFA believes such review is needed to

ensure that the item or the service specified is the one being proposed for
acquisition. This review will generally take place prior to the time the
specification is incorporated into a solicitation document. However, if NIFA
desires to have the review accomplished after solicitation has been developed, it
may still review the specification, with such review usually limited to the technical
aspects of the proposed purchase.

Grantees must make available to NIFA, upon request, pre-procurement review,
procurement documents, such as requests for proposals or invitations for bids, or
independent cost estimates when:

e The grantee’s procurement procedures or operation fails to comply with the
procurement standards in the Uniform Guidance;

e The procurement is expected to exceed the simplified acquisition threshold
and is then being awarded without competition or only one bid or offer is
received in response to a solicitation;

e The procurement, which is expected to exceed the simplified acquisition
threshold, specifies a brand name product;

e The proposed contract is more than the simplified acquisition threshold and
is to be awarded to other than the apparent low bidder under a sealed bid
procurement; or

e A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition
threshold.
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Grantees are exempt from pre-procurement review if NIFA determines that its
procurement systems comply with the standards in 2 CFR 200.324.

7. Contract Provisions ALL AWARDS
Grantee contracts must contain the applicable provisions described in Appendix Il to
2 CFR 200 — Contract provisions for non-Federal Entity Contracts Under Federal
Awards.

Performance and Financial Monitoring and Reporting (2 CFR 200.327-329) ALLAWARDS
The reporting requirements identified in this Policy Guide are general

requirements. Each Notice of Award will contain the specific reporting

requirements for that grant and additional detail on how to submit all required

reports. NIFA’s monitoring of a project or activity will continue for as long as NIFA
retains a financial interest in the project or activity.

NIFA’s responsibility is to ensure proper stewardship of Federal funds. NIFA will
monitor grants to identify potential problems and areas where technical
assistance might be needed. Progress reports, site visits, desk audits, and other
required reports assist NIFA in the monitoring and oversight of grants.

NIFA requires grantees to submit progress and financial reports throughout the life of the
grant. Other required reports may include annual invention utilization reports, lobbying
disclosures, conflict of interest reports, audit reports and specialized programmatic
reports. NIFA uses the iEdison system for submission of all reports related to inventions.
Grantees should refer to their Notice of Award and award terms and conditions for all
applicable reporting requirements.

Required financial and final progress reports must be submitted within the time
period specified in the award documents. Fa